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MATERIAL DEFINITIONS & ABBREVIATIONS 

MATERIAL DEFINITIONS 

In Pennsylvania, waste originating from residential, municipal, and institutional establishments, 
construction and demolition activities, medical waste from health care facilities, biosolids, ash residue, 
asbestos, and sewage sludge from municipal wastewater treatment fall within the State regulatory 
framework for municipal waste management. The following material definitions are derived from Title 25, 
PA Code, Chapter 271, except where specified.  

• Municipal Waste – The Pennsylvania regulatory definition for garbage, refuse, industrial lunchroom
or office waste and other material, including solid, liquid, semisolid or contained gaseous material
resulting from operation of residential, municipal, commercial or institutional establishments and
community activities; and sludge not meeting the definition of residual or hazardous waste under this
chapter from a municipal, commercial or institutional water supply treatment plant, wastewater
treatment plant or air pollution control facility.

• Municipal Solid Waste (MSW) - A term commonly used in reference to conventional trash and
source-separated recyclables from households, businesses and institutions.

• Recycling or Recyclables – Materials separated, collected, and/or recovered from the municipal
waste stream for sale or reuse, including metals, glass, paper, plastics and other materials that would
otherwise be disposed or processed as municipal waste.

• Residual Waste – Garbage, refuse, other discarded material or other waste, including solid, liquid,
semisolid or contained gaseous materials resulting from industrial, mining and agricultural operations;
and non-hazardous sludges from an industrial, mining or agricultural water supply treatment facility,
wastewater treatment facility or air pollution control facility. The term does not include coal refuse as
defined in the Coal Refuse Disposal Control Act (52 P. S. § 30.51—30.66).

• Special Handling Waste — Solid waste that requires the application of special storage, collection,
transportation, processing, or disposal techniques due to the quantity of material generated or its
unique physical, chemical or biological characteristics. The term includes dredged material, sewage
sludge, infectious waste, chemotherapeutic waste, ash residue from a solid waste incineration facility,
friable asbestos-containing waste, PCB containing waste and waste oil that is not hazardous waste.

• Special Items – Sometimes referred to as “hard-to-recycle materials,” special items are materials that
are routinely generated and usually require special storage, collection, processing, and transportation
for recycling and/or disposal.  Special items are typically targeted for recovery for recycling and/or to
assure proper handling.  Examples include bulk items, tires, household hazardous waste, electronics,
appliances, scrap metal, construction and demolition materials.  The term Special Items is not defined in the
PA Code.

• Sewage Sludge – Liquid or solid sludges or other residues from a municipal sewage sludge collection
or treatment system; and liquid or solid sludges and other residues from septic and holding tank
pumping from commercial, institutional, or residential establishments. Sewage sludge that has been
treated to meet pollutant and pathogen requirements for land application and surface disposal (e.g.,
land-applied as fertilizer) is referred to as “biosolids.”

• Construction/Demolition (C/D) Waste – Solid waste resulting from the construction or
demolition of buildings and other structures, including, but not limited to, wood, plaster, metals,
asphaltic substances, bricks, block, and unsegregated concrete.  The term does not include the
following if they are separate from other waste and are used as clean fill: (i)   Uncontaminated soil,
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rock, stone, gravel, brick and block, concrete and used asphalt, (ii)   Waste from land clearing, grubbing 
and excavation, including trees, brush, stumps and vegetative material. 

• Processed Medical Waste - Regulated medical and chemotherapeutic municipal and residual waste
generated in the diagnosis, treatment, immunization, or autopsy of human beings or animals, in
research pertaining thereto, in the preparation of human or animal remains for internment or
cremation, or in the production or testing of biologicals.  Waste resulting from the production or use
of antineoplastic agents used to inhibit or stop the growth of malignant cells or to kill malignant cells.

• Ash Residue – Powdery residue left after the burning of a substance.

• Asbestos – A heat-resistant fibrous silicate mineral that can be woven into fabrics and is used in fire-
resistant and insulating materials such as brake linings.

ABBREVIATIONS 

Abbreviation Explanation 

CY Cubic Yard 

C/D Construction and Demolition 

EPA Environmental Protection Agency 

E-Waste Electronic Waste 

GHG Greenhouse Gas 

GPD Gallons per Day 

GVW Gross Vehicle Weight 

HDPE High-Density Polyethylene 

HHW Household Hazardous Waste 

ICW Infectious and Chemotherapeutic Waste 

KAB Keep America Beautiful 

KPB Keep Pennsylvania Beautiful 

LDPE Low-Density Polyethylene 

MGD Million Gallons per Day 

MRF Material Recovery Facility 

MSW Municipal Solid Waste 

MTCE Metric Tons of Carbon Equivalent 

MTCO2E Metric tons of Carbon Dioxide Equivalent 

OCC Old Corrugated Containers 

ONP Old Newspaper 

O&M Operation and Maintenance 

PADEP Pennsylvania Department of Environmental Protection 

PBR Permit by Rule 
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Abbreviation Explanation 

PEC Pennsylvania Environmental Council 

PET Polyethylene Terephthalate 

PP Polypropylene 

PS Polystyrene 

RFP Request for Proposal 

RMW Regulated Medical Waste 

SWAC Solid Waste Advisory Committee 

MWMP Municipal Waste Management Plan 

TPY Tons per Year 

WARM Waste Reduction Model (EPA) 

WM Waste Management 

WTE Waste-to-Energy 

WWTP Wastewater Treatment Plant 
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CHAPTER 1 – INTRODUCTION 

1.1 BACKGROUND 

Wayne County is a rural county located in northeastern Pennsylvania (Figure 1-1).  The County contains twenty-
eight (28) local municipalities, including twenty-two (22) second-class townships and six (6) boroughs.  The 
County population is approximately 50,000, a figure that is increased by 3,500 to 4,000 prisoners housed in the 
three (3) in-County prisons.  The County is the longest county measured north to south in Pennsylvania.  There 
are approximately 75 miles of highway from its northern border with Broome County, New York, to its southern 
border with Monroe County, Pennsylvania. Valued land features and visitor attractions include the Pocono 
Mountains, Lake Wallenpaupack, and the Upper Delaware River.  

The County Solid Waste Department, through its operation of the Recycling Center in Berlin Twp., offers 
comprehensive recycling services to County residents.  These recycling services supplement private sector 
disposal and recycling services and provide residents and businesses access to affordable and beneficial waste 
reduction and recycling opportunities. The County Solid Waste Department, Board of County Commissioners, 
municipal representatives, County GIS Department, and Solid Waste Advisory Committee (SWAC) contributed 
to shaping Plan outcomes, goals, and strategies. 

Figure 1-1 Wayne County Location Map 
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1.2 PLAN REQUIREMENTS 

Wayne County is required by Pennsylvania state law to develop a Municipal Waste Management Plan (Plan) and 
to update its Plan every ten (10) years.   This Plan document updates the 2009 Wayne County Plan and covers 
the 2020 – 2029 planning period.  The Plan is a guidance document that establishes Wayne County’s goals and 
objectives for solid waste management, including strategies and programs to implement responsible management 
of municipal solid waste (MSW) and to recover recyclable materials.  This Plan update has been developed 
through Wayne County’s Solid Waste Department in coordination with the Wayne County Board of 
Commissioners.  All counties are required to submit their Plans to the Pennsylvania Department of 
Environmental Protection (PADEP) for review and approval.   

Municipal waste management primarily entails collection, transportation, disposal, and processing, as regulated 
under the Solid Waste Management Act, Act 97 of 1980 (Act 97).  Wayne County is required by Act 97 and the 
Pennsylvania Municipal Waste Planning, Recycling and Waste Reduction Act, Act 101 of July 28, 1988, as 
amended, and Chapter 272 of the PA. Code 25, to implement its County Plan. This Plan adheres to the 
“Guidelines for the Development and Implementation of County Municipal Waste Management Plan 
Revisions,” Document Number 254-2212-504 (2009).   The primary purpose of the Plan per regulations is to: 

(1) Ensure the county has sufficient processing and disposal capacity for its municipal waste for 10

(ten) years.

(2) Ensure a full, fair, and open discussion of alternative methods of municipal waste processing or

disposal.

(3) Ensure maximum feasible waste reduction and recycling of municipal waste or source-separated

recyclable material.

(4) Shift the primary responsibility for developing and implementing municipal waste management

plans from municipalities to counties.

(5) Conserve resources and protect public health, safety, and welfare from the short and long-term

dangers of transportation, processing, treatment, storage, and disposal of municipal solid waste.

Non-substantial Plan Revision:  This 10-year Plan update (2020 – 2029) was designated as a non-
substantial Plan revision by PADEP. Essential elements of the Plan revision include:  

 Waste and recycling program descriptions

 Waste generation data including waste diversion to recycling

 10-year waste projections and estimated disposal capacity requirements

 Executed disposal capacity agreements that secure adequate disposal capacity for the projected
county-generated MSW estimated for the 10-year planning period

 Public participation including the formation of a Solid Waste Advisory Committee (SWAC) and
meetings to provide feedback on solid waste issues

This non-substantial plan revision shall be deemed approved within thirty (30) days of receipt by PADEP 
unless PADEP responds in writing.    

1.3 INTEGRATED SOLID WASTE MANAGEMENT 

Under Pennsylvania requirements and as described in this Plan, the County is obligated to implement its 
Plan in support of an effective County solid waste system. The Commonwealth Court supports integrated 
solid waste management, where counties implement programs to avoid the costs of disposal. Wayne 
County’s integrated waste management system functions at a regional scale and relies on in-county and 

http://www.legis.state.pa.us/WU01/LI/LI/US/HTM/1980/0/0097..HTM


CHAPTER 1 – INTRODUCTION 

 Wayne County Municipal Waste Management Plan 1-3 

out-of-county collectors and processors.  The activities of waste generators, collectors, processors, and 
stakeholders influence the waste system.  

Municipal waste is managed primarily through hauling and transfer, landfill disposal, and recyclables 
processing. Some organics are diverted to compost facilities or grinding operations.  Essential operations 
include collection, transportation, processing, and disposal as described below:  

◆ Collection. The private sector primarily performs the collection of residential and 
commercial/institutional municipal waste.  The public and private sectors perform recyclables 
collection.  The County, municipalities, and private sector waste collectors determine collection 
methods and containers used at the collection point.  County and municipal ordinances, along with 
Act 101 of 1988 and other solid waste regulations and market conditions influence municipal waste 
collection and service levels.    

◆ Transportation.  The transportation of municipal and residual waste generated in Pennsylvania to
processing or disposal facilities is regulated by PADEP and the Pennsylvania Department of
Transportation (PennDOT) under the Waste Transportation Safety Act (Act 90).  Waste haulers,
including companies who transport construction and demolition (C&D) wastes, roofing material,
landscape wastes, and companies transporting significant quantities of materials form manufacturing
operations are subject to regulation.

◆ Processing/Disposal.  Public and private operators of municipal waste transfer, processing, and
disposal facilities in Pennsylvania must have permits from PADEP to build, operate, expand, and close
facilities. Landfills, waste-to-energy facilities, compost facilities, and recyclables processors require
permits. Pennsylvania counties and local municipalities are required to direct waste to permitted
disposal or processing facilities.

The U.S. EPA, PADEP, and Commonwealth Court support an integrated approach prioritizing waste 
reduction and avoided costs.  This approach is illustrated in Figure 1-2 below, which shows the U.S. EPA 
Waste Management Hierarchy.   

Figure 1-2  U.S. EPA Waste Management Hierarchy 

Source Reduction/Reuse

Recycling/Composting

Energy Recovery

Treatment/

Disposal
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The County manages MSW following the hierarchy of management and best practices presented below to 
the extent practicable and feasible:  

• Source Reduction – Avoiding waste through waste elimination and/or reuse practices.  

• Recycling/Composting – Recovering materials and then processing or converting materials, 
eventually to new or different products.   

• Avoided Cost – Source reduction, recycling, and composting can avoid costs and impacts 
associated with solid waste collection, transportation, and disposal at landfills.  In addition to 
avoided landfill disposal fees, diverting recoverable commodities, including appliances, tires, and 
electronics that are commonly dumped, reduces the high costs of clean up after they’ve been 
improperly discarded.  

• Energy Recovery – Energy recovery processes may include combustion, gasification, pyrolysis, 
anaerobic digestion, and landfill gas (LFG) recovery.  There are no waste-to-energy facilities 
designated via contract to process County-generated municipal waste.  

The County’s role within an integrated waste management system aligns with PADEP guidelines and 
Commonwealth Court decisions supporting county involvement in solid waste management as part of 
protecting public health, safety, and welfare and responsibly managing solid waste system costs. 

1.4 PLANNING GOALS AND OBJECTIVES 

The goals and objectives for this Plan over the 10-year planning period are to: 

1. Provide County residents access to waste collection, disposal, and recycling opportunities. 
2. Advance socially, economically, and environmentally responsible materials management; 
3. Protect Wayne County’s natural resources and lands; and 
4. Protect the health, safety, and welfare of County citizens and businesses.  
5. Encourage affordable waste and recycling services that avoid or minimize the cost of disposal 

as feasible through recycling and reuse.  

This Plan identifies the challenges, opportunities, and strategies for solid waste management and provides 
a roadmap for integrated waste management over the next ten (10) years.  
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CHAPTER 2 – DESCRIPTION OF WASTE  

2.1 INTRODUCTION  
In Pennsylvania, waste originating from residential, municipal, and institutional establishments, 
construction and demolition activities, medical waste from health care facilities, ash residue, 
asbestos, and sewage sludge are categorized as “municipal wastes,” under the broader category of 
solid waste.  This Chapter describes the quantities of Wayne County’s historical and current 
generation of municipal wastes. The total municipal waste generation figures include recycled 
materials diverted from the disposed waste stream.  Residual waste quantities are provided to assure 
sufficient disposal capacity is available for residual waste generated in Wayne County.  Figure 2-1 
depicts the waste categories.  

County demographics influence waste generation, waste composition, and overall performance and 
requirements of County waste systems. Figure 2-2 summarizes Wayne County's demographic 
information, including the number of residential, commercial and industrial establishments and 
supplemental demographic information.  The average annual quantities (tons) from 2014-2018 
presented in this Chapter represent the preliminary basis for projecting the annual tons of municipal 
waste requiring management and “disposal capacity” over the 10-year planning period (2020 – 
2029).  Waste projections are included in Chapter 3 and are calculated using the average annual 
quantities of municipal and residual waste and the annual percentage change in the County 
population. 

2.2 MUNICIPAL SOLID WASTE (MSW) 
“Municipal solid waste (MSW)” is a term commonly used to describe routinely generated non-
hazardous garbage and source-separated recyclables originating from households, businesses, 
institutions, and industries.  The municipal solid waste generation often correlates to population 
density, commercial density and waste generation activities – concentrations of people and 
businesses and certain types of industrial activities increase waste generation. Figure 2-3 illustrates 
the current residential population density for Wayne County.  Southcentral portions of Wayne 
County have higher population density and are expected to generate higher quantities of municipal 
waste than less densely populated municipalities to the north.
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Figure 2-1  Waste Categories 
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Figure 2-2  Wayne County Demographic Profile 

 
[1] Center for Rural Pennsylvania (2013). Pennsylvania Population Projections, 2010-2040 
[2] U.S. Census Bureau (2017). 2017 American Community Survey 
[3] Pennsylvania Department of Labor and Industry (2019). Wayne County Profile 
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Figure 2-3  Wayne County Population Density 

 

           Source: Wayne County Department of Planning/GIS Department. (2010). U.S. Census Population Data 
 

After generation, MSW is either disposed or separated for diversion to recycling.  Table 2-1 displays 
the per capita MSW generation rates calculated from reported landfilled and recycled quantities for 
Wayne County, as well as a national average MSW generation rate as published by the U.S. EPA.  
Table 2-2 reveals that the MSW generation rate calculated from Wayne County reported quantities 
is markedly lower than the national average.  While rural areas like Wayne County can have slightly 
lower generation rates than the national average, the divergence shown in Table 2-1 is too significant 
to correlate to demographic or socioeconomic factors.  Since the total quantities of reported 
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municipal waste (tons) have decreased significantly and the population and industrial density have 
remained relatively the same, it is believed Wayne County municipal waste is underreported, and the 
PADEP Waste Destination reports are not a reliable source of data.  Planning projections will be 
based on the published national average MSW generation rates, not reported quantities.   

Table 2-1  Wayne County MSW Generation per Capita, 2014-2018 

 
2014 2015 2016 2017 2018 

5-year 
Average 

U.S. 
Average [4] 

Landfilled MSW (tons) [1] 20,572 20,140 17,175 16,664 18,439  18,598  NA 

Recycled MSW (tons) [2] 9,618 5,887 6,510 9,247 8,432 7,939  NA 

Total MSW (tons) 30,190 26,027 23,685 25,911 26,871 26,537 NA 

Population [3] 53,097 53,127 53,204 53,280 53,357 NA NA 

Tons Per Capita  0.57 0.49 0.45 0.49 0.50 0.50 0.818 
[1] Source: PA DEP Waste Destination Reports.  
[2] Source: Wayne County Annual Recycling Reports. 
[3] Source: U.S. Census Bureau 
[4] Source: U.S. EPA, Advancing Sustainable Materials Management, 2018.  
NA: “Not applicable” 

 

2.3 MUNICIPAL WASTE QUANTITIES 
This section presents historical waste quantities derived from PADEP Waste Destination Reports.   
Licensed waste haulers are required to report the origin and type of waste upon arrival, and weigh-
in, at permitted Pennsylvania municipal waste disposal or processing facilities.  PADEP Waste 
Destination Reports compile reported disposal quantities (in tons) for each permitted facility.  Table 
2-2 and Figure 2-2 and supporting text explain the reported quantities of waste disposed for Wayne 
County, including the reported quantities of source-separated recyclable materials.   

Table 2-2  Reported Municipal Waste and Recyclables, 2014-2018 (tons) 

 2014 2015 2016 2017 2018 Average 

Landfilled Municipal Waste [1] 20,572 20,140 17,175 16,664 18,439  18,598  

Landfilled C/D [1] 1,393 1,765 2,006 357 925    1,289  

Landfilled Special Handling Wastes [1] 1,430 1,369 1,380 1,390 1,294 1,372 

Sewage Sludge 1,405 1,355 1,367 1,390 1,294    1,362  

Asbestos 25 14 13 0 0         10  

Processed Medical Waste 0 0 0 0 0 0 

Ash Residue  0 0 0 0 0 0 

Total Municipal Waste Disposed 23,395 23,274 20,561 18,411 20,658 21,260 

Residual Waste Disposed [1] 508 423 234 241 439       369  

Total Municipal & Residual Waste 
Disposed  

23,903 23,697 20,795 18,652 21,097 21,629 

Source Separated Recyclables [2] 9,618 5,887 6,510 9,247 8,432    7,939  

[1] Source: PADEP County Waste Destination Reports.  
[2] Source: County Annual Recycling Reports. 
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Figure 2-4  Historical Wayne County Municipal Waste and Recyclables Generation (tons) 

  

[1] Special Handling Waste includes sewage sludge, asbestos, processed medical waste, and ash residue. Only 
sewage sludge and asbestos have reported quantities.   

 

2.4 CONSTRUCTION/DEMOLITION (C/D) WASTE 
C/D includes solid waste resulting from the construction or demolition of buildings and other 
structures.  C/D generation and disposed quantities often fluctuate significantly year to year based 
on construction and demolition activity. Based on reported C/D waste quantities for 2014 through 
2018, Wayne County disposes an average of approximately 1,300 tons of C/D per year. Figure 2-2 
depicts that disposed C/D comprises only a small share of total reported Wayne County municipal 
waste.  The Keystone Sanitary Landfill in Lackawanna County is the primary destination for C/D.   

The improper management of C/D material contributes to illegal dumping and roadside litter in 
Wayne County.  A portion of contractors, residents, and visitors illegally discard C/D on residential, 
commercial, and State-owned properties.   

2.5 SEWAGE SLUDGE 
Sewage sludge is the solid, semi-solid, or liquid material remaining after processing wastewater in a 
treatment plant. Septage is the liquid collected from septic tanks on on-lot wastewater treatment 
systems. Sewage sludge and septage are subject to municipal waste planning requirements. Sewage 
sludge (including septage) is classified as a special handling waste.  

While Wayne County is primarily rural, there are densely populated areas served by municipal 
wastewater collection and treatment systems.  On-lot septic systems are the standard wastewater 
collection method used in areas without sewer conveyance infrastructure to wastewater treatment 
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plants.  Some trailer parks, senior care facilities, commercial, and industrial facilities pre-treat 
wastewater on-site to remove pollutants, and to separate liquid and solid fractions for transportation 
and final disposal.  Septage generated in on-lot systems and other septic tanks is pumped and hauled 
to municipal wastewater treatment plants for disposal or treated for land application as biosolids on 
agricultural lands.  Dewatered sludges or “cake” are disposed in landfills. As shown in Table 2-2, 
Wayne County disposed an average of 1,362 tons per year of dewatered sewage sludge at permitted 
Pennsylvania municipal waste landfills between 2014 and 2018.  Reported quantities of sewage 
sludge have remained relatively stable over the five years. The 1,362 average annual tons disposed 
from 2014-2018 will form the basis for projecting sewage sludge disposal quantities over the 10-year 
planning period.   

Table 2-3 lists the registered residential septage transporters operating in Wayne County, including 
the reported annual average gallons pumped for each registered hauler.  None of the septage haulers 
operating in Wayne County land-apply biosolids.  Table 2-4 lists the WWTPs serving Wayne 
County.  There is ample sewage sludge treatment capacity available.  Correlating to minimal 
population change and available WWTP capacity, there have been no significant wastewater 
treatment facility expansions in the County in recent years.   

Table 2-3  Registered Septage Haulers, 2018 

Company 
Municipality of 
Registration 

Average 
Annual 
Gallons 

Land 
Application 

(Yes/No) 

Avalanche Septic Services Sterling Township  1,000,000 No 

Koberlein, Inc.  Berlin Township 5,000,000 Yes 

Septic Surgeons Manchester Township 50,000 No 

Sobolak Septic Service Damascus Township 30,000 No 

Tarantino Transportation Lake Township 300,000 No 

Source: PADEP Active Residential Septage Hauler List (February, 2018) 

Table 2-4  Wayne County Wastewater Treatment Plants, 2019 

Wayne County WWTPs 
Permitted Daily 
Capacity (GPD) 

Average Daily 
Capacity 

Average Annual 
Sewage Sludge 
Disposed (tons) 

Beach Lake Municipal Authority 99,000 40,000 64 

Central Wayne Regional 
Authority 

2,200,000 1,300,000 770 

Hawley Area Authority 200,000 100,000 NA [1] 

Southern Wayne County Water 
& Sewer Authority 

1,755,000 500,000 40 

Wallenpaupack Lake Estates 650,000 120,000 900 

Waymart Area Authority 815,000 761,000 90 

Source: MSW Consultant’s phone survey of WWTP’s (2019) 

[1] Liquid sludges sent to Hazelton WWTP for processing, not landfilled.
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2.6 ASBESTOS 
Asbestos is a heat-resistant fibrous silicate mineral defined as special handling municipal waste. 
Annual quantities of disposed asbestos from Wayne County vary from year to year.  The yearly 
average of asbestos disposal is ten (10) tons, with no asbestos reported at permitted disposal facilities 
in 2017 and 2018.  

2.7 PROCESSED MEDICAL WASTE  
Processed medical waste is defined as special handling waste and includes regulated medical and 
chemotherapeutic wastes.  Hospitals are the primary generators of medical wastes.  Nursing homes, 
clinics, dental and medical offices generate small quantities.  PADEP licenses and maintains records 
of active medical waste transporters operating in Pennsylvania.  Medical facilities individually arrange 
for handling, transportation, treatment, and disposal and are regulated by state and federal laws.  
The primary medical facilities in the County include the Wayne Memorial Hospital and Wayne 
Memorial Community Health Centers located in the Borough of Honesdale.  

No processed medical waste from Wayne County has been reported at permitted Pennsylvania 
municipal waste disposal facilities in the past six (6) years. 

2.8 ASH RESIDUE 
Ash residue, including ash resulting from the incineration of regulated medical wastes and asbestos, 
is defined as special handling waste.  No ash residue has been reported for Wayne County over the 
past six (6) years.    

2.9 RESIDUAL WASTE 
Residual waste is generated as a by-product of an industrial process, and Wayne County is not 
regulated to manage residual wastes under this Plan.  The average annual quantity of disposed 
residual waste reportedly originating in Wayne County was 369 tons from 2014 to 2018. Act 101 
requires that the county planning process consider the effects of residual waste disposal on available 
waste disposal capacity at facilities receiving county municipal waste. 
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CHAPTER 3 – DESCRIPTION OF FACILITIES  

This Chapter identifies the facilities currently responsible for processing and disposal, and 
processing and transfer of municipal solid waste (MSW) generated in Wayne County1.   There are 
no MSW landfills or incinerators located within Wayne County.  Wayne County does not direct 
municipal waste to one or more processing facilities. The distribution of county-generated municipal 
waste to processors is market-driven, and primarily affected by the proximity to transfer stations 
and landfills.  The Alliance Landfill and Keystone Sanitary Landfills are the primary disposal 
facilities.   

The Beach Lake Transfer Station is located in Wayne County and serves as a primary consolidation 
facility for County-generated municipal waste and some recyclables.  Based on a 5-year reported 
average (2014 – 2018) Beach Lake transfer facility receives approximately 14,000 tons of municipal 
waste from Wayne County annually that is transferred for landfill disposal.  

Alliance Landfill, Keystone Sanitary Landfill, and Chrin Brothers Sanitary Landfill process 
construction and demolition waste (C/D). Sewage sludges are processed at Keystone Sanitary 
Landfill. Most residual waste is processed at the Alliance Landfill and Keystone Sanitary Landfill.   
Drop-off recyclables are primarily managed at the County-owned Recycling Center, where materials 
are bulked and then transferred to processing facilities and markets located outside of the County. 
Table 3-1 lists the primary disposal facilities processing County-generated MSW and residual waste.  

Table 3-1  Municipal Solid Waste Disposal Facilities 

Alliance Landfill, Inc. Keystone Sanitary Landfill 

398 South Keyser Avenue 
Taylor, PA 18517 
Lackawanna County 

P. O. Box 249, Dunham Drive 
Dunmore, PA 18512 
Lackawanna County 

Grand Central Sanitary Landfill, Inc.  

1963 Pen Argyl Road 
Pen Argyl, PA 18072 
Northampton County 

 

Note: Facilities not accepting waste regularly or receiving less than five (5) tons of waste per year are not listed.  

 

 

 

 

 

1 List of PA Municipal Waste Landfills and Resource Recovery Facilities 

http://www.dep.pa.gov/Business/Land/Waste/SolidWaste/MunicipalWaste/MunicipalWastePermitting/Pages/MW-Landfills-and-Resource-Recovery-Facilities.aspx
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CHAPTER 4 – ESTIMATED FUTURE DISPOSAL CAPACITY 

This Chapter presents the estimated amount of County MSW requiring landfill disposal for the 
planning period (2020-2029), with consideration of diversion to recycling.  Waste and recycling 
projections are valuable to planning and management of the County municipal solid waste system 
and are a required component of this Plan.  The municipal waste projections are based on U.S. EPA 
waste trend data, County recycling reports, PADEP waste destination reports, and population 
projection from the Center for Rural Pennsylvania.  

The MSW generation rates calculated using reported quantities in PADEP Waste Destination 
Reports are markedly lower than the national average, suggesting the underreporting of the landfilled 
waste generated by Wayne County.  To develop realistic MSW generation rates and projections, 
MSW Consultants used the US EPA time series per capita generation rates that were updated to 
reflect national average MSW generation rates since 1999.  A linear trendline was applied to 
published EPA generation rate estimates for 2000, 2005, 2010, and 2015 (Figure 4-1).  The points 
along the trendline represent MSW generation rates that reflect Wayne County’s projected disposal 
capacity needs through 2029.  The projected MSW generation starts at 0.865 tons per year per capita 

in 2019 and declines to 0.758 tons per year by 2029. 

Figure 4-1 U.S. EPA National Average per Capita Waste Generation Rates and Trendline 

 

Source: U.S. EPA, Advancing Sustainable Materials Management (2018). 2000, 20015, 2010, 2015 datapoints  
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Table 4-1 presents a daily per capita municipal waste generation rate for the year 2019 using EPA’s 
waste generation rates, estimated county recycling rates, and population estimates in pounds per 
day, based on the U.S. EPA’s Sustainable Materials Management time series1.  The daily per capita 
MSW generation rate is 4.36 pounds per day and includes recyclables but excludes C/D waste and 
special handling wastes (e.g., sewage sludge, regulated medical waste, ash residue asbestos, and 
residual waste).  

Table 4-1 Wayne County MSW Generation Estimates (2019) 

Total MSW Generation (tons) 42,496 

Recycled MSW (tons) [1] 9,274 

Population  53,434 

Daily Per Capita MSW Generation (pounds per day) 4.36 

[1] Estimated 2017 per capita recycling rate applied to the 2019 population.  

Table 4-2 presents the projected population, per capita MSW generation rates, and the quantity of 
municipal and residual waste requiring disposal for the 10-year planning period (2020 – 2029).  
Projected recycled quantities are subtracted from the projected MSW generation to calculate projected 
MSW requiring disposal. Projections of C/D, sewage sludge, and asbestos quantities requiring disposal 
are calculated using the annual average quantity disposed in 2014-2018 (from Table 4-1) as the 2019 
estimate and applying the percent change in population for each of the years 2020-2029.  A slight 
decline is projected for population and MSW generation, which produces the reduction in projected 
municipal waste disposal quantities shown in Table 4-2 and is illustrated graphically in Figure 4-2.

 

1 U.S. EPA. Advancing Sustainable Materials Management: 2015 Fact Sheet, Assessing Trends in Material 
Generation, Recycling, Composting, Combustion with Energy Recovery and Landfilling in the U.S., July, 2018. 
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Table 4-2  Wayne County Projected Municipal Waste Requiring Disposal 

Year 

 Municipal Waste (tons)   

 Municipal Solid Waste 

C/D [6] 

Special Handling Waste    

County 

Population [1] 

Generation 

per Capita [2] 

MSW 

Generated [3] 

Recycled 

MSW [4] 

Disposed 

MSW [5] 

Sewage 

Sludge [6] Asbestos [6] 

Municipal 

Waste 

Requiring 

Disposal 

Residual 

Waste [6] 

Total County 

Waste 

Requiring 

Disposal 

2019 53,434 0.795 42,496 9,274 33,223 1,293 1,366 10 35,892 370 36,262 

2020 53,511 0.792 42,359 9,287 33,072 1,295 1,368 10 35,746 370 36,116 

2021 53,531 0.788 42,177 9,290 32,887 1,295 1,369 10 35,561 371 35,932 

2022 53,551 0.784 41,995 9,294 32,701 1,296 1,369 10 35,376 371 35,747 

2023 53,572 0.781 41,813 9,298 32,515 1,296 1,370 10 35,192 371 35,563 

2024 53,592 0.777 41,630 9,301 32,329 1,297 1,370 10 35,007 371 35,378 

2025 53,612 0.773 41,447 9,304 32,143 1,297 1,371 10 34,821 371 35,192 

2026 53,495 0.769 41,159 9,284 31,875 1,294 1,368 10 34,547 370 34,918 

2027 53,379 0.766 40,872 9,264 31,608 1,292 1,365 10 34,275 370 34,645 

2028 53,262 0.762 40,586 9,244 31,342 1,289 1,362 10 34,003 369 34,372 

2029 53,146 0.758 40,301 9,224 31,077 1,286 1,359 10 33,732 368 34,100 

[1] Source: Center for Rural Pennsylvania, 2013. US Census (2010) and projections for every five years starting 2015, interpolated for years in between  

[2] Source: MSW Consultant’s trendline fit to EPA’s municipal waste generation rates for 2000, 2005, 2010 and 2015. Advancing Sustainable Materials Management: 
Facts and Figures 

[3] Projected municipal solid waste generation rate per capita multiplied by the population 

[4] Estimated 2017 per capita recycling rate applied to projected population 

[5] Projected MSW generation minus projected MSW Recycled 

[6] Applies annual percent change in projected population to average of the reported waste disposal from the period 2014-2018 
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Figure 4-2  Wayne County Projected Waste Requiring Disposal (2020 – 2029) 

 

 

Important observations about the projected disposal capacity for Wayne County include: 

• PADEP Waste Destination Reporting Inaccuracy.  Total municipal waste generation, as 
reported to PADEP, may not reflect actual generated quantities from Wayne County due to 
inaccurate reporting by transfer stations and/or landfills.   

• Impact of Recycling on Disposal Capacity Requirements:  Recycling efforts in Wayne 
County decrease annual landfill disposal requirements by approximately 9,000 to 10,000 tons 
per year or more with additional recycling efforts.  Residential, commercial, municipal, and 
institutional recycling programs reduce landfill-bound waste, thus reducing disposal costs (e.g., 
landfill tip fees).  

• Future Disposal Capacity Needs:  Wayne County requires disposal of about 30,000 to 35,000 
tons of municipal waste per year over the 10-year planning period.    

• Potential for Variation in Disposal Capacity:  Unforeseen conditions including solid waste 
market fluctuations, national and regional economic trends and incidents, inaccurate reporting 
of disposal quantities, natural and manmade disasters, and new State legislation may impact the 
quantities of waste requiring disposal.   
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• County Generation Rates: The estimated County MSW generation rates align with national 
averages and are reasonable estimates for planning. MSW generation is anticipated to remain 
relatively consistent with minimal changes in population and minimal modifications to 
commercial/industrial generation rates.  MSW projections are expected to follow the trend of 
gradually decreasing per capita waste generation, which is influenced by stagnant population 
growth in Wayne County and light-weighting of the municipal waste stream.  
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CHAPTER 5 – RECYCLING 

5.1 RECYCLING REQUIREMENTS 
Act 101 of 1988 (Act 101) establishes requirements for residential and commercial recycling in the 
Commonwealth.  The law delegates specific duties to the County and its municipalities and includes 
provisions to protect the interests of private sector scrap and recycling operations.  Act 101 emphasizes 
county responsibility to ensure that proper waste management policies and practices are developed and 
implemented and requires recycling data to be reported by the counties to PADEP.  The County is required 
to develop and implement a Plan that demonstrates the County will strive to attain 35 percent diversion 
to recycling.   

Act 101 directs local municipalities (e.g., boroughs, townships, and cities) to implement waste reduction 
and diversion programs.  Municipalities with populations of 10,000 or more, and those with 5,000 or more 
and a population density of greater than 300 people per square mile, are required to implement curbside 
recycling programs, including the regular collection of at least three (3) recyclable materials, plus leaf waste 
at least once in the spring and once in the fall.  There are no mandated communities located in Wayne 
County required to provide curbside recycling.  Some municipalities offer voluntary recycling programs.    

5.2 RECYCLING CHALLENGES 
Recycling in rural Wayne County is challenging when compared to recovering commodities in densely 
populated suburban and urban areas.  Challenges facing cost-effective and successful recycling programs 
in Wayne County include: 

 Limited Access.  Wayne County has minimal infrastructure to collect and process recyclables;
therefore, access to recycling services and recyclables processing is limited.

 Elevated Recycling Costs. A combination of factors elevates recycling costs.  Correlated to low
housing and business density, Wayne County generates relatively small quantities of recoverable
commodities that are distributed across a large area.  Transportation distances between generation or
collection points and material processors increase labor and operational expenses that elevate the cost
of recyclables recovery.

 Reduced Recyclable Commodity Values:  Since early 2018, under its National Sword policy, China
has banned most scrap metals and rejected other recyclable commodities exceeding an extremely strict
contamination rate of .05 percent.  The decline in sale values for recyclables had a significant impact
on annual sale revenues that are vital to sustain the Recycling Center.

 Competition for Recyclables:  In the past 10 years, the emergence of single-stream recycling has
increased the number of households that rely on curbside recycling.  While this is a beneficial service,
materials and revenue are diverted from the County Recycling Center.

 Special Item Recovery. Limited access and elevated costs affect items requiring special handling
including items like electronics that may be recovered for recycling.  Discouraged by the inconvenience
of self-hauling materials to distant processor or the high cost per pickup at the curbside, potentially
recyclable materials like appliances and electronics are disposed illegally.

 Limited Funding. The operation and maintenance of the Wayne County Recycling Center and drop-
off site collection program costs over $300,000 annually.   The County has a small tax base and General
Funds are dedicated to support important social services to benefit local communities, residents and
businesses. Even with Act 101 Recycling Grants, recyclables sales revenues, General Funds, user fees
for certain commodities and services, and the recovery of the Sustainability Fee the Recycling Center
operates on a tight budget making it difficult to withstand market fluctuations and unforeseen costs.
Funding limitation makes it challenging to expand recycling services.
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5.3 RECYCLING SYSTEM OVERVIEW 
Despite transportation, market, and economic barriers that make recycling difficult, the County and its 
local municipalities play an active role in shaping and providing cost-effective and responsible materials 
management, particularly for the residential sector.  Important recycling activities or programs in Wayne 
County include: 

 The Wayne County Recycling Center in Berlin Township operated by the Wayne County Solid Waste
Department.

 Fourteen (14) municipalities host drop-off sites for recycling.  Containers are serviced by the Wayne
County Solid Waste Department and materials are processed at the Recycling Center.

 Eight (8) municipalities report recycling at some businesses or schools or other institutions.

 Wayne Highlands School District operates a County-Owned "Rocket" food composter on-site.

Figure 5-1 reflects the distribution of disposed municipal solid wastes, residual waste, special handling 
waste, and recycled materials based on a five-year historical average (2014-2018).  “Special handling wastes” 
are aggregated and include sewage sludge, processed medical waste, asbestos, and ash residue (no tonnage 
reported).   

Figure 5-1  Historical Waste Disposal and Recycling (5-year Average) 

[1] Though 26.9% of the County’s aggregate waste is comprised of recycled MSW, this does not represent the County’s
recycling rate. PADEP does not include residual or special handling wastes when calculating recycling rates.
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Figure 5-2 shows the estimated annual distribution of recovered quantities of recyclables across the primary 
recycling programs in the County including the Recycling Center, recycling drop-off sites, and commercial/
institutional establishments.  The figure shows 699 tons (8 percent) recovered via the Recycling Center, 187 
tons (2 percent) recovered via the network of drop-off sites, and 7,572 tons (90 percent) recovered from 
commercial/institutional establishments in 2018.   

Figure 5-2  Recycling Distribution by Program (2018) 

5.4 RESIDENTIAL REFUSE AND RECYCLING SERVICES 
Residential curbside recycling in Wayne County is limited. With the exception of minimal curbside leaf 
collection, no Township or Borough operates collection equipment to provide residential curbside 
collection of recyclable materials.  Some residents voluntarily subscribe for curbside recyclables collection 
service with private haulers. Voluntary drop-off recycling programs in Wayne County are very successful. 
The majority of waste disposal and final recyclables processing occurs out-of-County. 

Table 5-1 summarizes refuse and recycling services provided by or available in the 28 municipalities within 
Wayne County based on a survey completed in 2019.  None of the municipalities are required to implement 
a mandated curbside recycling program, and no municipalities provide curbside recyclables collection 
directly or via municipal-wide contract with a private waste hauler. 26 municipalities have private collectors 
who offer solid waste collection services to residents.  Some residential customers secure curbside recycling 
services with regular trash service. Drop-off collection programs for recyclables are provided by 14 
municipalities, and two (2) municipalities provide drop-off containers for garbage using pay-per-bag 
programs.  Composting and yard waste collection services are not provided by any municipalities, though 
two (2) municipalities have private collectors offering yard waste collection.  
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Table 5-1  Residential Municipal Waste & Recycling Service Summary (2019) 

 Municipal Services  Private Services[5] 

Municipality 
Garbage 
Drop-off 

Recycling 
Drop-off [1] 

Special Item  
Drop-off [2]  

Garbage 
Collection 

Recycling 
Collection 

Yard Waste 
Collection 

Bulky Item 
Collection 

Berlin Twp   ✓ ✓    ✓       

Bethany Boro   ✓ ✓   ✓ ✓     

Buckingham Twp     ✓ [3]   ✓       

Canaan Twp   ✓    ✓ ✓     

Cherry Ridge Twp        ✓ ✓     

Clinton Twp ✓   ✓   ✓ ✓     

Damascus Twp    ✓  ✓   ✓       

Dreher Twp   ✓ ✓   ✓        

Dyberry Twp         ✓ ✓     

Hawley Boro   ✓ ✓    ✓ ✓   ✓ 

Honesdale Boro     ✓ [4]    ✓ ✓ ✓   

Lake Twp   ✓ ✓   ✓       

Lebanon Twp         ✓ ✓     

Lehigh Twp     ✓   ✓ ✓     

Manchester Twp   ✓ ✓ [3]   ✓       

Mount Pleasant Twp   ✓     ✓        

Oregon Twp   ✓     ✓ ✓     

Palmyra Twp   ✓     ✓ ✓     

Paupack Twp ✓ ✓ ✓   ✓ ✓     

Preston Twp   ✓ ✓   ✓       

Prompton Boro   ✓     ✓ ✓   ✓ 

Salem Twp   ✓  ✓   ✓ ✓     

Scott Twp     ✓ [3]   ✓       

South Canaan Twp         ✓ ✓ ✓   

Starrucca Boro         ✓       

Sterling Twp   ✓ ✓   ✓ ✓     

Texas Twp     ✓   ✓ ✓     

Waymart Boro   ✓     ✓ ✓     

Percent of County 
Population  11.5% 65.8% 72.3%   100% 67.6% 11.3% 3.1% 

Source: Municipality Survey distributed in 2019 as part of Plan development.  
[1] Includes 14 County recycling drop-off sites and the Wayne County Recycling Center in Berlin Township. 
[2] Special items require special handling and are recovered for recycling and/or to assure proper handling (e.g., bulk 

items, tires, household hazardous waste, electronics, appliances, scrap metal, C/D materials, etc.)  
[3] Preston Township offers this service and allows Buckingham, Manchester, and Scott Townships to participate.  
[4] The YMCA in Honesdale Borough administers an electronics collection program open to the public.   
[5] Private services reflect the availability of the service with the respective municipality, but participation varies.  
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Table 5-2 summarizes the residential drop-off programs provided by municipalities to manage “special 
items” including electronics, tires, scrap metal and other materials. 

Table 5-2  Residential Special Items Service Summary 

Municipality [1] 
Freon 

Appliances 
Non-Freon 
Appliances 

C&D 
Debris Scrap Metal Bulky Items Electronics Tires 

Berlin Twp             ✓ [2] 

Bethany Boro   ✓ ✓ ✓ ✓     

Buckingham Twp [3]   ✓   ✓       

Clinton Twp   ✓     ✓     

Damascus Twp       ✓      

Dreher Twp ✓ ✓ ✓ ✓ ✓     

Hawley Boro           ✓   

Honesdale Boro [4]           ✓   

Lake Twp   ✓   ✓ ✓ ✓   

Lehigh Twp ✓ ✓ ✓ ✓ ✓     

Manchester Twp [3]   ✓   ✓       

Paupack Twp ✓ ✓ ✓ ✓ ✓     

Preston Twp   ✓   ✓       

Salem Twp   ✓   ✓ ✓ ✓  

Scott Twp [3]   ✓   ✓       

Sterling Twp   ✓   ✓ ✓     

Texas Twp   ✓   ✓ ✓   ✓ 

Percent of County 
Population  13.8% 49.8% 14.3% 52.5% 45.0% 28.9% 5.5% 

Source: Municipality Survey (2019) 
[1] Municipalities that do not provide special item drop-off programs are not shown. 
[2] Tires accepted at the Wayne County Recycling Center in Berlin Township. 
[3] Preston Township allows Buckingham, Manchester, and Scott Townships to participate in this program. 
[4] The YMCA in Honesdale Borough administers an electronics collection program open to the public. 
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5.5 WAYNE COUNTY RECYCLING CENTER AND DROP-OFF SITES 
The Wayne County Recycling Center and network of fourteen (14) public drop-off sites for recyclables 
represents the primary recycling infrastructure in Wayne County (Figure 5-3). The Recycling Center is 
centrally located in Berlin Township, approximately five miles east of Honesdale.  The Recycling Center 
is operated by the Wayne County Solid Waste Department. As illustrated in Figure 5-2, the Recycling 
Center diverts about 700 tons of recyclables annually.  The Recycling Center has containers, material drop-
off areas, processing and collection equipment, a scale to weigh loads of materials, an office area for the 
Recycling Coordinator and administrative staff. 

The Wayne County Recycling Center accepts the following materials that are revised as needed:  

 Aluminum cans 
 Appliances 
 Brown glass 
 Chipboard 
 Clear glass 
 Corrugated Cardboard 
 Green glass 
 Hard cover Books  
 Junk mail 
 Kraft paper bags 
 Magazines 

 Newspapers 
 Office paper 
 Paperback books 
 Plastic bottles #1 
 Plastic bottles#2 
 Scrap metal 
 Soft plastics 
 Steel/bimetallic cans 
 Textiles 
 Tires 

 

The Solid Waste Department, in coordination with participating municipalities operates a network of drop-
off recycling sites.  Most site are located on municipal properties, and several are located at shopping 
centers.  The public drop-off sites include roll-off containers with compartments for different recyclable 
commodities. Materials accepted at the municipal drop-off sites include: 

 Aluminum cans  Green glass 
 Corrugated cardboard   Newsprint 
 Magazines  Plastic #1 bottles 
 Clear glass  Plastic #2 bottles 
 Brown glass  Steel/bi-metal cans 
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Figure 5-3  Map of Wayne County Recycling Programs 
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5.6 COMMERCIAL/INSTITUTIONAL RECYCLING 
Materials diverted from commercial/institution waste streams are highly variable and correlate to the waste 
generation characteristics of each establishment.  In any given year, roughly fifteen (15) 
commercial/institutional establishments report recycling as tons diverted annually. 
Commercial/institutional recycling is provided via collection and/or processing contracts with private 
waste haulers and/or processors.  Cardboard from large chain stores including Wal-Mart, Weis and the 
Dollar Store, is source-separated. Car batteries are reported from Advanced Auto Parts.  Scrap yards 
provide reports of recycled metal and represent a significant portion of reported recycling efforts in Wayne 
County.  

Commercial/institutional recycling quantities significantly boost recyclables diversion in Wayne County. 
As shown in Error! Not a valid bookmark self-reference. shows the estimated annual distribution of 
recovered quantities of recyclables across the primary recycling programs in the County including the 
Recycling Center, recycling drop-off sites, and commercial/institutional establishments.  The figure shows 
699 tons (8 percent) recovered via the Recycling Center, 187 tons (2 percent) recovered via the network 
of drop-off sites, and 7,572 tons (90 percent) recovered from commercial/institutional establishments in 
2018.   

Figure 5-2, commercial/institutional recycling represents ninety (90) percent of reported recycling by 
weight.  Table 5-3 summarizes commercial/institutional recycling efforts as reported by individual 
municipalities via a survey in 2019.  Eight (8) Wayne County municipalities report that 
commercial/institutional recycling is provided by some establishments.  Six (6) report recycling in 
commercial establishments and six (6) report recycling is conducted at schools or government buildings.  

Table 5-3  Commercial/Institutional Recycling Service Summary 

Municipality [1] 
Commercial 

Recycling 
Institutional 

Recycling 

Berlin Twp ✓   

Canaan Twp ✓ ✓ 

Damascus Twp ✓   

Dreher Twp ✓ ✓ 

Honesdale Boro ✓ ✓ 

Preston Twp   ✓ 

Salem Twp ✓ ✓ 

Texas Twp   ✓ 

Source: Municipal survey (2019) 
[1] Only municipalities indicating some commercial/institutional recycling programs are shown.  

 

5.7 YARD WASTE AND LEAF COLLECTION 
Residential yard ward waste collection and diversion to recycling in Wayne County is limited due to these 
conditions: 

 Collection costs are increased due to sparse housing density. 

 No in-county permitted compost sites are available. 

 Residents compost leaves and trimmings naturally in place, which is easier and more cost-effective 
than other alternatives.  
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Few municipalities offer curbside leaf and/or yard waste collection services, and there are no registered 
compost or land application sites (e.g., farms) accepting yard waste or leaves in the County. As needed, 
private companies including landscapers, construction companies, tree companies, and wood mills, 
manage wood and yard wastes.  Most yard wastes in Wayne County are not recovered for processing, and 
since no permitted compost facilities are reporting to the County, quantities are unknown. 

5.8 RECYCLING POTENTIAL 
An estimated 50 percent of the County’s municipal solid waste stream is comprised of materials that are 
recyclable or compostable.  Many factors, including the following, influence the types and quantities of 
material that can be feasibly diverted to reuse or recycling:   

 Level of involvement by local and county governments

 Costs (e.g., fees, revenues, grant funding, etc.)

 Recyclables collection and hauling service levels

 Access to end-markets and processing capability

 Implementing mechanisms (e.g., contracts, collection service, ordinances, regulations)

Table 5-4 presents estimates of recyclables and non-recyclables in Wayne County’s waste stream, which 
clarifies the total tons of potentially recyclable material.  Using EPA waste generation rates and 2019 
population data, an estimated 21,300 tons of recyclables and 21,100 tons of non-recyclable waste is 
generated annually.   The reported five-year annual recycling average for 2014-2018 was 7,939 tons which 
reflects a realistic recyclable capture rate for a rural county.  

Table 5-4  Wayne County Annual Recycling Potential 

Material % of MSW [1] 
Estimated Tons 

in MSW [2] 

Glass (Clear and Colored) 4.4% 1,900 

Aluminum Cans 0.5% 200 

Steel and Bimetallic Cans 0.7% 300 

Newsprint 2.6% 1,100

Office Paper 1.7% 700 

Corrugated Paper 11.9% 5,100 

Plastic (PET, HDPE only) 4.2% 1,800 

Yard Waste 13.2% 5,600 

Tires 2.2% 900

Appliances 2.6% 1,100

Wood 6.2% 2,600

Recyclables Subtotals 50.3% 21,300 

Non-recyclable Material 49.7% 21,100 

MSW Totals 100.0% 42,400 

[1] Source: U.S. EPA.  Advancing Sustainable Materials Management: 2015 Tables and Figures Assessing Trends in Material
Generation, Recycling, Composting, Combustion with Energy Recovery and Landfilling in the U.S.  July 2018. MSW
Generation applied to year 2019 population estimates.

[2] Estimated tons rounded to the nearest hundredth.
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5.9 RECYCLING PROGRAM ENVIRONMENTAL BENEFITS 
Recycling ensures the proper processing of materials which conserves landfill space, saves natural 
resources and reduces energy and gas resources consumed during material manufacturing – all of which 
help to reduce greenhouse gas emissions or “carbon footprint.”  Additionally, the County’s waste 
management system strives to minimize illegal dumping, prevent community blight, protect waterways, 
and preserve land and property values. Integrated recycling and resource conservation encourage 
community development and growth through tourism and recreation while providing numerous direct and 
indirect benefits.  

Table 5-5 summarizes the environmental benefits of county, municipal, and commercial recycling 
activities based on the County’s five-year averages for disposed waste and recyclables (2014-2018) data in 
the U.S. EPA Waste Reduction Model (WARM). 

Table 5-5  Wayne County Recycling Environmental Benefits (5-year Average) 

Benefit Metric 

Quantity Recycled 7,939 tons 

Net Reductions in 
Greenhouse Gas Emissions 

6,155 Metric Tons of Carbon Equivalent (MTCE) 
22,568 Metric Tons of Carbon Dioxide Equivalent (MTCO2e) 

Net Energy Savings 116,837 Million British Thermal Units (BTUs) 

Source: U.S. EPA Waste Reduction Model (WARM)-Version 15. May 2019. 

5.10 MEASURES TO ACHIEVE 35 PERCENT DIVERSION  
Using 2019 estimates for MSW generation and recycling applied to the population, Wayne County’s 
recycling rate is 21.2 percent.  This recycling rate is calculated using the following formula: 

𝑅𝑒𝑐𝑦𝑐𝑙𝑖𝑛𝑔 𝑅𝑎𝑡𝑒 ൌ  
𝑅𝑒𝑐𝑦𝑐𝑙𝑒𝑑 𝑀𝑆𝑊 ൅ 𝑅𝑒𝑐𝑦𝑐𝑙𝑒𝑑 𝐶/𝐷

𝑇𝑜𝑡𝑎𝑙 𝑀𝑆𝑊 ൅ 𝑇𝑜𝑡𝑎𝑙 𝐶/𝐷

This rate is an excellent recycling rate for a large, rural county with minimal curbside recycling and limited 
access to recyclables processors.  As detailed in Table 5-4, there are many additional tons available for 
recycling in the County’s waste stream.  

On a case by case basis and as resources allow, Wayne County pursues cost-effective programs to increase 
its diversion rate toward the Pennsylvania recycling goal of thirty-five (35) percent.  It is vital to the County 
that existing, new and enhanced recycling programs provide a clear benefit to Wayne County, its residents 
and/or businesses and are economically sustainable.  As feasible, the County will explore opportunities to 
improve and expand proper waste disposal and recycling services to residents and businesses and priorities 
the following planning and implementation initiatives to enhance waste diversion (Table 5-6):  



CHAPTER 5 – RECYCLING 

 Wayne County Municipal Waste Management Plan 5-11

Table 5-6  Measures to Increase Waste Diversion 

Increase/Diversify Funding 

 Evaluate funding sources to support proper solid waste management
and waste diversion to assure sustainability for existing, enhanced, and
proposed programs (e.g., Grants, General Funds, User Fees, cost-
sharing, donations, in-kind services).

Operating Efficiency  As feasible, evaluate and implement measures to improve the
operating efficiency of the Wayne County Recycling Center.

Enhance Recycling Center 
Services   

 As feasible, evaluate and implement new and/or enhanced recycling
services provided by the Wayne County Recycling Center. Examples
identified during Plan development include Electronics, household
hazardous waste and Styrofoam (densified).

Drop-off Program 
Efficiency 

 As feasible, evaluate and implement measures to improve the efficiency 
and effectiveness of County recyclables drop-off sites. As feasible, evaluate 
and implement new or enhanced services: Reduce contamination, increase
quantities of clean recyclables recovered, and reduce costs.

Target high-value 
commodities 

 As feasible, target additional recovery of higher value commodities
and/or materials prevalent in the waste stream, including materials
that are often disposed illegally. Examples of target materials include
cardboard, scrap metal, and electronics.

Encourage voluntary 
recycling by municipalities 

 Encourage municipalities to implement voluntary recycling programs as 
feasible and to report recycling efforts and quantities to the County.

Enhance/Standardize 
Education 

 Enhance the effectiveness of recycling education across the County by
working toward a simple, standard educational message and utilizing
standardized recycling education materials and labeling to the extent
feasible across County, local municipal, and businesses.

Enhance Business 
Recycling and Reporting 

 Encourage increased recycling at commercial/institutional
establishments and encourage reporting of recycling efforts and
quantities to the County.
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CHAPTER 6 – SELECTION & JUSTIFICATION 

This Chapter describes the process for selecting the Wayne County municipal waste management system 
and justifies the selected waste system and its components.  Descriptions of the selected disposal facilities, 
recycling initiatives, and funding sources for managing County-generated municipal waste for the 10-year 
planning period (2020 – 2029) are provided. 

6.1 SUMMARY OF CURRENT WASTE SYSTEM 

The County waste system is operated by public and private organizations that provide services in response 
to waste generation rates and waste characteristics of this large rural County. Public and private waste 
generators, Wayne County and its Solid Waste Department, local governments (e.g., boroughs and 
township), private organizations, and other stakeholders share waste management responsibilities and 
service providers. The private sector primarily manages residential curbside collection services and on-site 
collection of wastes and recyclables from businesses.  

Through the operation of the Wayne County Recycling Center, the Wayne County Solid Waste 
Department plays an integral role in the County waste system.  The Recycling Center provides affordable 
public access to environmentally responsible alternatives to disposal, including the recovery of recyclable 
materials and special items (e.g., tires). The Wayne County Solid Waste Department provides 
administrative services including public education, waste and recyclables data tracking, marketing, and the 
development and implementation of the County Municipal Waste Management Plan. 

6.2 WASTE SYSTEM SELECTION PROCESS 

The County and its Solid Waste Department elect to continue the waste system without significant change 
or deviation.  The selected waste system reinforces the planning goals and objectives established in Chapter 
1 that, in summary, include:  

• Encourage access to affordable waste and recycling services to protect health, safety, 
welfare and to preserve Wayne County’s natural resources.   

The County strives to meet waste and recyclables collection and processing needs through public and 
private services and partnerships that collectively meet the diverse waste management needs of County 
residents, businesses, and local governments.  The Recycling Center is vital to public waste diversion 
opportunities, and funding is required to sustain the Recycling Center operation and staff.  The SWAC 
confirmed that establishing programs for special items such as electronics is beneficial to Wayne County 
and its residents.  Special items recovery, including acceptance of electronics at the Recycling Center, was 
evaluated during Plan development.  

The following implementation processes and documents establish the basis for continuing the County 
waste system for the 2020 – 2029 planning period while recognizing programs may be enhanced or 
modified based on feasibility: 

• County Municipal Waste Management Plan (2020): Developed with input from the public, 
local governments, and other stakeholders. The Plan describes the County waste system, defines 
planning goals and objectives, and provides initiatives to encourage proper waste management 
over the 10-year planning period.  

• Wayne County Municipal Waste Management Ordinance (2019): Updated in 2019 to 
accurately reflect the County waste system and current legal framework. 
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• Disposal Capacity Request for Proposals (RFP) and Disposal Capacity Agreements (2019): 
An open, fair, and competitive process was used to enter agreements with State-permitted disposal 
facilities. These agreements: 

o Confirm disposal capacity is available for all County-generated municipal waste  
o Secure funding to be remitted by designated disposal facilities to Wayne County to support 

integrated waste management 
o Secure in-kind services from designated disposal facilities including donated or free 

disposal for specified quantities of illegally dumped waste 

6.3 JUSTIFICATION OF WASTE SYSTEM SELECTION 

The County and its Solid Waste Department have a proven history of successful Plan implementation.  
Through education, data collection, recycling data reporting, contract administration, and assistance to 
municipalities, the County encourages proper recovery and diversion of materials recycling, disposal 
facilities and other markets.  The reasons and justification for the continuation of the County municipal 
waste system over the 10-year planning period, which are provided, include:    

• Existing Waste System and Regional Markets Are Working:  The combination of private and 
public collectors, material recovery facilities, transfer facilities, scrap yards, and other markets located 
in and outside the County have the capacity to manage all County-generated municipal wastes and 
source-separated recyclables. Due to sparse residential and commercial density, drop-off programs for 
recyclables and special items are cost-effective alternatives - compared to curbside collection - that can 
be implemented by public and private organizations.  

• Fulfill County and Public Need: The SWAC confirmed County waste management priorities are 
aligned with public interests.  This Plan supports initiatives to protect the health, safety, welfare, and 
the natural resources of Wayne County through responsible solid waste management practices.   

• Wayne County Recycling Center and County-wide Drop-off Program: The Recycling Center is 
expected to serve as a primary public drop-off center available to County residents and businesses. 
The County may enter arrangements to accept materials from out of County when deemed in the best 
interest of the County. As needed, the County may administer cooperative arrangements with 
municipalities that host one or more drop-off sites.  On an ongoing basis, the County and Solid Waste 
Department will evaluate recycling opportunities including the recovery of special items.  

• Townships/Boroughs:  There are no Act 101-mandated communities required to implement 
curbside recycling programs.  Interested local governments are expected to continue voluntary 
recycling with assistance from the County as feasible. Nothing prevents individual townships and 
boroughs from implementing programs to collect recyclables or other materials.  Townships and 
boroughs may manage the proper collection and disposal of residential waste and/or recyclables 
through ordinances and/or through contracts with private waste haulers.  

• Commercial, Municipal, and Institutional Establishments: County businesses are expected to 
continue to manage municipal waste, including recyclables independently using private haulers and/or 
self-haul to local and regional processors and disposal locations.  Businesses may continue to use public 
drop-off programs for recyclables and special items.  

• Open, Fair, and Competitive Solicitation for Disposal Capacity:  Through open solicitation for 
municipal waste disposal capacity, the County secured adequate disposal capacity to manage all of its 
municipal waste over the 10-year planning period.  Waste haulers operating in the County may choose 
waste transfer and final disposal facilities.  Individual municipalities may negotiate directly with transfer 
or disposal facilities to secure waste services. 
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6.3.1 WASTE SYSTEM SELECTION & MATERIALS 

The selected waste system demonstrates an adequate capacity to collect, transport, process, recycle and 
dispose municipal waste and source-separated recyclables.   

• Municipal Solid Waste: Public and private arrangements for collection, transport, disposal, and 
processing of landfill-bound wastes are expected to continue.  The County has secured adequate 
landfill disposal capacity via contracts with regional disposal facilities.  The County Recycling Center 
and other intermediate processors and markets have capacity for processing recyclables.  

• Construction/Demolition Waste: Private arrangements for C/D collection, disposal, and recycling 
are expected to continue, and adequate processing capacity is available.  

• Yard Waste: Yard waste collection includes a combination of public and private collection with 
processing (e.g., brush grinding) primarily performed by the private sector landscapers and tree 
companies.  Curbside leaf collection is minimal but expected to continue. The majority of yard waste 
is expected to be handled by landowners and renters and be managed on-site to compost naturally.    

• Biosolids: Biosolids and septage shall continue to be managed through the combination of wastewater 
treatment facilities, on-site treatment systems, and septage haulers. This activity includes the treatment 
of liquid biosolids and proper disposal of dewatered biosolids that are primarily landfilled.  WWTPs 
demonstrate sufficient capacity to manage biosolids and septage, and the designated disposal facilities 
have the capacity to accept dewatered sludges annually, and over the 10-year planning period.  No 
alternatives programs or infrastructure are anticipated or needed to manage biosolids. 

• Regulated Medical Waste: Regulated medical waste, including infectious and chemotherapeutic 
waste, shall continue to be managed by the private sector, primarily through on-site and/or off-site 
incineration.  No alternative programs or infrastructure is being considered to manage regulated 
medical waste. 

• Ash and Asbestos: Ash and asbestos will continue to be managed by the generators that are required 
to properly manage and dispose this material at a permitted disposal facility.  The current system has 
sufficient capacity to manage ash and asbestos over the next ten (10) years. 

• Residual Waste: Residual waste collection, treatment, transport, processing, and disposal activities 
are expected to continue, and regional landfills demonstrate ample permitted capacity to process 
residual waste and for managing residual wastes.  

• Illegal Dump Waste: There is sufficient disposal and processing capacity for litter and illegally 
dumped waste, but illegal dumping persists in the County. This Plan documents illegal dumping 
activities in Wayne County and considers the associated impacts, costs, and measures to prevent and 
clean up litter and illegally dumped materials.  Protecting natural resources and preserving the 
aesthetics of natural areas has heightened value to Wayne County since the natural features are primary 
attractions for tourism that is important to the County economy.   Littering, illegal dumping, and 
improper solid waste management can contribute to environmental risks and economic impacts, such 
as:  

o Degrading surface water, groundwater, and drinking water 
o Impacting environmentally sensitive areas and habitats (e.g., wetlands) 
o Lowering residential, commercial, and public property value including diminishing the real 

and perceived value of lands and public space attractions 
o Reducing local collection, hauling, disposal, equipment, and recycling business 

opportunities 
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o Reducing tourism by impacting the aesthetic value and public perception of County 
natural features and tourist areas 

o Transferring the economic burden of cleanup to the host municipalities and/or the private 
property or business impacted by improper disposal 

In 2012, Keep Pennsylvania Beautiful (KPB) conducted an illegal dumping survey which identified forty-
three (43) dumpsites in Wayne County containing nearly seventy-two (72) tons of waste.  Almost twenty 
(20) percent of these dumpsites were located within fifty (50) feet of a waterway or body of water.  Loose 
and bagged household trash, construction and demolition waste, and tires were common materials.  From 
2015 through 2018, the Pennsylvania Environmental Council (PEC) performed an extensive cleanup effort 
that was made possible by funding originating from enforcement action by PADEP.   PEC, under its 
Community Illegal Dumpsite Cleanup Program, coordinated and conducted dumpsite cleanups with 
assistance from nearly 150 volunteers, municipalities, and other stakeholders and partners.  Over the 4-
year cleanup period that ended in 2018, twenty-nine (29) dumpsites in Wayne County were cleaned. 
Twenty-seven (27) tons of waste, eleven (11) tons of scrap metal, and over 1,000 tires, or fourteen (14) 
tons, were removed and disposed or recycled.  Figure 6-1 shows the distribution of cleaned and uncleaned 
or existing sites. 
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Figure 6-1 Map of Illegal Dump Sites 
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6.4 DESIGNATED MSW DISPOSAL FACILITIES 

6.4.1 LOCATION 

The County openly and fairly executed disposal capacity agreements with five (5) out-of-County landfills 
(Appendix B – Disposal Capacity Agreements) and designated these selected disposal facilities within this 
Plan. These disposal facilities have contracts to accept all or part of the municipal waste generated on an 
annual basis over the 10-year planning period (2019 – 2029).  The addresses for each designated disposal 
facility are presented in Table 6 1, and the facility locations are illustrated in Figure 6 2.   

Transfer stations do not provide “disposal capacity” but have a role in the County waste system.  The 
Beach Lake Transfer Station and Lehigh Valley Recycling, Inc. (transfer facility) executed transfer facility 
agreements with the County.  Combined, these two facilities are permitted to transfer 14,200 tons per year 
or 142,000 total tons over the 10-year planning period.  The Beach Lake Transfer Station is adjacent to the 
Wayne County Recycling Center and is expected to continue to serve as a primary transfer facility during 
the 10-year planning period.  The address and locations of the Beach Lake Transfer Station and Lehigh 
Valley Recycling, Inc. are also shown in Table 6-1 and Figure 6-2, respectively. 

Table 6-1 Designated Municipal Waste Disposal and Transfer Facilities 

 

Designated Facility Owner 

Distance 

(miles)  County Facility Address 

Disposal Facilities     

 

Alliance Sanitary Landfill Waste Management 37 Lackawanna 

398 South Keyser 

Ave., Taylor, PA 

18517 

 Commonwealth 

Environmental Systems 

(CES) 

Keystone Landfill, Inc. 

and L&D 

Management, Inc. 

109 Schuylkill 

99 Commonwealth 

Road, Hegins, PA 

17938 

 
Grand Central Sanitary 

Landfill 
Waste Management 77 Northampton 

910 W Pennsylvania 

Ave., Pen Argyl, PA 

18072 

 
Keystone Sanitary 

Landfill 
Keystone Landfill, Inc.  36 Lackawanna 

249 Dunham Drive, 

Dunmore, PA 18512 

 

Pioneer Crossing Landfill 
J.P. Mascaro & Sons, 

Inc.  
134 Berks 

727 Red Lane Road, 

Birdsboro, PA 19508 

Transfer Stations     

 
Beach Lake  

Transfer Station 
Waste Management 7 Wayne 

165 Rosencranse Rd, 

Beach Lake, PA 

18405 

 
Lehigh Valley Recycling 

Transfer Station 

J.P. Mascaro & Sons, 

Inc. 
84 Lehigh 

3942 Portland St 

Coplay, PA 18037 
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Figure 6-2 Map of Designated Municipal Waste Disposal and Transfer Facilities 

 

6.4.2 DISPOSAL CAPACITY ASSURANCE 

Haulers collecting County-generated wastes shall dispose municipal wastes at the disposal facilities 
designated in the Plan.  Table 6-2 summarizes information for each contracted designated disposal facility, 
including the approximate distance from Wayne County, accepted materials, available permitted capacity 
(tons), and years remaining until facility closure.  As shown, the five (5) designated disposal facilities have 
a combined available capacity of about 100,000 tons annually and over 870,000 tons of capacity over the 
10-year planning period.  The disposal capacity secured via executed disposal capacity agreements far 
exceeds County municipal waste disposal requirements estimated at 36,000 tons for the year 2019 and 
declining to 34,000 tons for the year 2029. 

6.4.3 IN-KIND DISPOSAL SERVICES 

Wayne County’s Request for Proposals (RFP) to secure MSW disposal capacity included a request for in-
kind services to support the County’s municipal waste management system.  The RFP highlighted the 
value of illegal dumping prevention and cleanup and asked respondents to offer in-kind services and free 
disposal to reduce certain costs associated with managing illegally dumped materials.    

Table 6-3 summarizes the in-kind services provided by regional landfills and transfer stations that have 
been incorporated within executed disposal capacity agreements.    
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Table 6-2 Wayne County Designated Disposal Capacity Summary 

Designated Facility Owner 

Distance 

to Facility 

(miles)  

Years of 

Remaining 

Capacity [1] Accepted Materials [2] 

Annual Disposal 

Capacity Available to 

Wayne County (tons) 

10-Year Capacity 

Available to Wayne 

County (tons) [3] 

Alliance Sanitary Landfill 
Waste 

Management 
37 26 MSW, R, SS, C/D, IC, A 25,000  250,000  

Commonwealth 

Environmental Systems (CES) 

Keystone Landfill, 

Inc. and L&D 

Management, Inc. 

109 16 
MSW, C/D, SS, BW 17,220 172,200 

Residual 2,460 24,600 

Grand Central Sanitary 

Landfill 

Waste 

Management 
77 9 MSW, C/D, SS, A 10,400 93,600 

Keystone Sanitary Landfill 
Keystone Sanitary 

Landfill Company 
30 3.26 

MSW, C/D, SS, BW 17,040 55,550 

Residual 1,420 4,629 

Pioneer Crossing Landfill [4] 
J.P. Mascaro & 

Sons, Inc.  
134 12 

MSW, C/D, IC, BW, SS 30,000  300,000  

Residual Not Provided Not Provided 

   
 

Total Municipal Waste [5] 99,660  871,350  

   Total Residual Waste 3,880 29,229 

[1] Years of remaining permitted capacity only assume approved expansions.  Pending expansions would increase the available disposal capacity upon approval. 

[2] Waste Types: MSW - Municipal Solid Waste, SS - Sewage Sludge, C/D – Construction/Demolition, IC - Infectious/Chemotherapeutic, A - Asbestos, IA - Incinerator Ash, BW 

– Bulky. Accepted materials may include incidental quantities of specific waste types delivered mixed with MSW. 

[3] The annual estimated capacity available to Wayne County provided by the landfill multiplied by the years of remaining capacity up to a maximum of 10 years.  For 

landfills providing a range of available capacity (tons), the minimum value (tons) is shown in the table. 

[4] Pioneer Crossing provides capacity in coordination with Lehigh Valley Recycling, Inc. that is permitted to transfer municipal waste, C/D, and approved residual wastes. 

[5] The aggregate of all non-hazardous residential/commercial/institutional municipal solid wastes including C/D, regulated medical waste, asbestos, sewage sludge, and 

other accepted "special handling" municipal wastes, excluding residual. This represents the total municipal waste disposal capacity include all accepted waste types 

under "municipal waste." 
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Table 6-3 Wayne County In-Kind Services for MSW Management 

Disposal Facility 

Distance 

to 

Facility 

(miles)  

Materials Accepted [1] 

(without charge) 

Annual 

Maximum 

Donated 

(tons) 

10-Year  

Maximum 

Donated  

(tons) Other In-kind Services Offered 

Alliance Sanitary Landfill 37 
Illegally dumped MSW, Appliances 

without Freon 
100 1,000 Recycling education assistance. 

Commonwealth Environmental 

Systems L.P. (CES) 
109 

Illegally dumped MSW, Residential 

C/D, Bulky waste, Clean scrap metal 
60 600 

Case-by-case consideration of specific 

dumpsite cleanup waste.  

Grand Central Sanitary Landfill 77 
Illegally dumped MSW, Appliances 

without Freon 
100 1,000 Recycling education assistance. 

Keystone Sanitary Landfill 30 
Illegally dumped MSW, Residential 

C/D, Bulky waste, Clean scrap metal 
60 196 

Case-by-case consideration of specific 

dumpsite cleanup waste.  

Beach Lake Transfer Station 7 
Illegally dumped MSW, Appliances 

without Freon 
50 500 Recycling education assistance. 

    Total 370 3,296   
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6.4.4 PROCEDURE TO ADD DESIGNATED FACILITIES 

Haulers, disposal facilities, and/or municipalities have the option to petition to use a disposal or processing 
facility for County-generated municipal waste other than those designated through an executed Disposal 
Capacity Agreement with Wayne County as established under this Plan revision.  Any facility added to the 
Plan using this procedure below may accept County-generated MSW in accordance with the negotiated 
Disposal Capacity Agreement.   

1. The entity shall submit a written petition to the County Commissioners to be included in the Plan as 
a designated disposal facility.   

2. Within fifteen (15) working days of receiving the petitioning, the County will forward a copy of the 
solicitation documents to the facility requested for inclusion in the Plan. 

3. Upon receipt of the completed solicitation documents by the County Commissioners from the facility, 
the County will review and provide a response (approval or denial) to the facility within twenty (20) 
working days. 

4. For any approved designated facility to be added to the Plan, the County will mail an executed 
Disposal Capacity Agreement to be duly executed and returned to the County Commissioners.   

5. Upon receipt of a fully executed Disposal Capacity Agreement, the County will notify all County 
municipalities and PADEP that an additional designated facility has been added to the Plan as a non-
substantial Plan revision.  The Disposal Capacity Agreement shall be provided to PADEP and 
attached to the Plan.  

6.5 MATERIALS MANAGEMENT GOALS & OPPORTUNITIES 

This section describes planning goals, materials management opportunities, and strategies that may be 
advanced during the 10-year planning period to benefit the County waste system.  The selection of 
preferred materials management and diversion strategies take in to account these County solid waste 
system characteristics: 

• Rural areas with low housing and business density underscore the value of leveraging economies 
of scale to overcome elevated material collection and transportation costs.  The cost-benefit for 
drop-off recycling programs is high.  

• The County’s natural resources and historic setting attract visitors, and tourism is vital to the 
economy.  However, transient populations create seasonal variations in waste generation and 
contribute to illegal dumping and littering.  

• Wayne County townships and boroughs do not contract for waste collection services but are 
impacted by improper management of municipal waste within their jurisdictional boundary.  
Managing illegal dumping and the handling of special items is challenging for communities with 
limited resources. Many residents are not willing or able to pay additional hauler fees for special 
item collection services or curbside trash collection 

Broad planning goals for materials management include those listed below.  Table 6-4 presents the 
opportunities for materials management and diversion. 

• Advance economically feasible municipal waste collection, reduction and diversion 
programs that reduce costs through efficiency, market competition, and avoided disposal. 

• Enhance recovery of special items as feasible for hard-to-recycle items and special items that 
require special handling (e.g., electronics, HHW, tires, bulk items).  

• Strengthen public and private partnerships to promote efficient, cost-effective and 
environmentally responsible materials management.  



CHAPTER 6 – SELECTION & JUSTIFICATION 

 Wayne County Municipal Waste Management Plan 6-11  

• Implement illegal dumping prevention and cleanup strategies to preserve the natural and 
scenic areas of the County that are vital to tourism and the local economy.   

• Encourage cooperation and resource sharing among the County and local municipal 
governments and strategic partners to promote proper solid waste management and 
environmental stewardship.   

• Raise public and stakeholder awareness through education addressing County-specific waste 
system challenges, opportunities, services, and programs to increase participation in programs 
that reduce costs and impacts and protect natural resources. 

Table 6-4 Materials Management and Diversion Opportunities 

Material Management & 

Diversion Opportunities Description 

Program Standardization Streamline County and municipal materials management program 

implementation and education by standardizing key program elements such 

as materials definitions, list of targeted recyclables, targeted items requiring 

special collection (e.g., electronics), implementation documents (e.g., 

ordinances and contracts), and education materials, etc.  

Enhance Recycling Center 

Diversion Programs 

Enhance materials recovery at the Recycling Center, with prioritization to 

evaluate and implement these services as feasible:  

Evaluate New Programs 

• Electronics 

• HHW 

Assure financial sustainability through user fees (e.g., $20 per TV).    

Leverage Public-Private 

Partnerships & Stakeholder 

Engagement 

Engage key stakeholders in solid waste topics, share resources, and identify 

volunteers to raise awareness and to address waste management 

challenges.  Partners may include environmental groups (e.g., Conservation 

District, environmental groups, Game Commission, hunting clubs, private 

companies, foundations, disposal facilities and other processors).   

Public Education and Market 

Information 

Improve the effective delivery of waste and recycling information to benefit 

the public and stakeholders.   Use standard messaging that targets waste 

and recycling priorities and initiatives.  Leverage the County website, 

meetings, and seminars to share information and to discuss challenges, 

opportunities, and implementation strategies.  Maintain the Material Markets 

Summary database developed during this planning process and make it 

available to the public to increase awareness about recycling and disposal 

options in the region.  

Illegal Dumping Prevention/ 

Cleanup 

Form partnerships with non-profit illegal dumping organizations, including 

PEC, KPB, and or KAB.  Leverage these resources to provide technical and 

financial assistance to support litter prevention and cleanup.  Use the “free 

disposal” services for illegal dump waste provided by the landfills and 

transfer stations that were secured via contract during this Plan 

development.  Evaluate and implement feasible programs to recover special 

items including tires, appliances, electronics and similar materials.  Enhance 

relationships with enforcement agencies including police, codes, District 

Justice, Game Commission, Fish and Boat Commission, PENNDOT, and 

others to strengthen enforcement efforts relating to littering and illegal 

dumping. 
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6.6 COUNTY WASTE SYSTEM FUNDING 

Private sector costs for waste collection, transportation, and processing services will continue to be driven 
by many economic factors including market conditions and competition among service providers.  Markets 
for recyclable commodities continue to be unpredictable.  Since 2018, the costs for processing recyclables 
have increased and commodity values have decreased significantly in response to material export bans 
placed on U.S. commodities.  Increasingly stringent requirements regarding acceptable contamination 
and/or residue levels in recovered recyclables is a crucial consideration, and the value of keeping source-
separated recyclables free of contaminants is high. 

Table 6-5 summarizes waste system funding alternatives that were evaluated in detail in the previous Plan 
(2009) and reviewed with the SWAC during Plan development.  Notably, some waste system funding 
alternatives are not viable in Wayne County because the alternative does not garnish public and/or political 
support.   

Table 6-5 Solid Waste System Funding Alternatives 

Funding Alternative Description 

Waste Management 

Millage 

A tax assessed to property owners based on a percentage of the residential 

property value to fund annual County waste management programs and 

Plan administration costs.  The expressed millage rate is multiplied by the 

total taxable value of the property to arrive at the property taxes due. 

Utility Billing Establishing a local utility, or piggybacking on a local utility, such as 

sewer/water to charge user fees to waste generators or residential and/or 

commercial customers.  Solid waste charges can be added to existing utility 

bills and the User Fee established for materials management is determined 

by the County. Creating a new solid waste billing system can be complex 

and expensive.  

Non-Ad Valorem Tax 

Assessment 

Tax assessed based on the area of a property or the number of units.  The 

levying authority sets the Non-Ad Valorem assessment based on 

establishing a justified cost of the service provided to the property.  The 

Non-Ad Valorem tax is a reliable revenue source that can be allocated 

equitably.  

Solid Waste Service 

Contracts 

MSW collection, hauling, and/or processing contracts, often resulting from 

a competitive procurement process.  Leverage procurement to improve 

economies of scale, manage competition, reduce costs, and even recover 

revenue.  Solicitations (e.g., bids) shall clearly define service requirements 

and be structured to distribute risks among involved parties equitably.  

Since Wayne County Townships and Borough rarely enter waste collection 

contracts, this funding alternative is very limited.  

County-Owned Transfer 

Facility (Tip Fees) 

Constructing a County-owned transfer facility designated for all County-

generated waste via waste flow control ordinance.  Transfer facility tip fee 

rates can be set to cover County waste system operating and administrative 

costs (plus disposal fees) and serve as a primary funding mechanism.  The 

County is not interested in this high-cost and complex alternative at this 

time given market conditions, nearby transfer station, and County priorities.  

Recycling Sustainability 

Fee 

The fee assessed by the County within the disposal capacity agreements 

executed with designated disposal facilities.  The revenue remitted to the 

County is calculated based on the per-ton-fee established by the County 

multiplied by the reported MSW tons originating from the County.  
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6.6.1 WASTE SYSTEM AND SOLID WASTE DEPARTMENT FUNDING 

The primary funding requirement for the County waste system is the operation of the Wayne County 
Recycling Center and Wayne County Solid Waste Department.  The Recycling Center and network of 
public drop-off sites are the centerpiece of recycling infrastructure and services that assure the public has 
affordable recycling opportunities.  Each ton diverted to recycling and reuse avoids the cost of waste 
disposal and reduces environmental harms like those associated with illegal dumping.   Table 6-6 presents 
the annual Operating Result for the Recycling Center including the estimated income and expenses 
experienced in a typical operating year.  Based on ten (10) years of financial information, the estimated 
annual operating cost of the Recycling Center is approximately $400,000.  Various revenue sources and 
grants offset costs.  The General Fund and/or Solid Waste Fund is used to balance the annual Operating 
Result (shown as $0 in Table 6-6).  The amount needed to balance the budget fluctuates based on the 
amount of revenue and expenses experienced in a given year.   

The Recycling Center and County drop-off sites are extraordinarily cost-effective and provide significant 
value to residents and businesses.  Table 6-7 presents the funding sources available to sustain the beneficial 
public waste and recycling services provided by the County through its Solid Waste Department.  In the 
interest of the financial sustainability of the Recycling Center, the primary recommendation is for the Solid 
Waste Department to utilize service fees/user fees to offset the cost to the extent feasible and minimize 
annual draws from the General Fund and Solid Waste Fund.  This recommendation applies to existing 
services and for any new or enhanced services such as electronics recovery programs that may be 
implemented during the planning period. 

Table 6-6 Wayne County Annual Estimated Recycling Center Operating Result 

INCOME   

Revenue  

Recycling Sustainability Fee  $113,000  

Commodity Sales  $140,000  

Service/User Fees  $10,000  

General Fund/Solid Waste Fund  $13,000  

Grants  

Act 101 Section 902 Recycling Grant $54,000 

Act 101 Section 903 Recycling Coordinator Grant  $34,000  

Act 101 Section 904 Recycling Performance Grant  $35,000  

Total Income  $399,000  

EXPENSES   

Salaries  $300,000  

Maintenance  $25,000  

Utilities  $16,000  

Misc. Expenses  $20,000  

Capital Outlay  $38,000  

Total Expenses  $   399,000  

OPERATING RESULT  $   0 
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Table 6-7 County Waste System Funding Sources 

Funding Source Description 

Recycling Sustainability 

Fee/Solid Waste Fund 

Through the per ton fee established within executed disposal capacity 

agreements between designated disposal facilities and the County, the 

County recovers approximately $80,000 annually.  The fee revenue is 

calculated by multiplying the per-ton-fee by the tons of County-generated 

municipal waste disposed. Fee revenue is retained in a Solid Waste Fund 

that is used to offset Recycling Center/Solid Waste Department expenses.   

Recyclable Commodity 

Sales 

The County Solid Waste Department markets recyclable commodities and 

recovers revenue through commodity sales.  

Recycling Center 

Customer User Fees 

Customer user fees are currently in place for specific materials (e.g., tires, 

refrigerant removal, etc.) at the Recycling Center. As needed, the Recycling 

Center will assess user fees to recover some or all costs associated with 

recycling services.  Assessing user fees is integral to the financial 

sustainability of the Recycling Center, particularly when adding or 

expanding services (e.g., accepting electronics).  

Grants While grants are not guaranteed revenue, grants offset eligible recycling 

program costs and continue to benefit County recycling programs.  The 

County will continue to pursue Act 101 Recycling Grants and other grants 

to support beneficial programs.  

General Fund General funds offset certain costs of County-implemented recycling 

programs.  General fund expenditures are limited to the extent feasible 

through the use of other funding sources and grants.  
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CHAPTER 7 – PLAN IMPLEMENTING ENTITY 

7.1 WAYNE COUNTY SOLID WASTE DEPARTMENT 

The Wayne County Solid Waste Department, under the direction of the Wayne County Board of 
Commissioners, provides Plan administrative and implementation services including the 
management and operation of the Wayne County Recycling Center. The Wayne County 
Commissioners are designated via ordinance responsibilities for municipal waste management 
including Plan development and implementation.  Planning initiatives developed for the 10-year 
planning period (2010 – 2029) were developed with input from the SWAC.  Plan implementation 
functions under the responsibility of the County Commissioners and Solid Waste Department are 
presented in Table 7-1. 

Table 7-1  Plan Implementation Responsibilities 

Implementation Item Function 

Municipal Waste Management Plan Complete subsequent Plan revisions.   Advance Plan initiatives, 

including feasible recycling alternatives that reduce disposal costs.   

Recycling & Materials Management Advance sustainable material recovery initiatives and programs, 

including operation of the County Recycling Center and assistance 

to townships, boroughs, citizens and agencies interested in 

diversion.  Implement responsible alternatives to disposal including 

recycling and recovery of hard-to-recycle items and special handling 

items (e.g., tires) that are often disposed illegally.  

County Municipal Waste Ordinance Administer the County Municipal Waste Ordinance.  

Public Education Provide ongoing public education to promote responsible disposal 

and materials recovery, resource conservation, and material 

diversion to recycling.  

Stakeholder Engagement Encourage stakeholder engagement and education, including 

resource development and sharing among municipalities, COG, and 

stakeholders (businesses, environmental groups, etc.).   

Funding Allocate resources for Plan implementation, including funds to 

support the County Recycling Coordinator/Solid Waste Director and 

County programs and to apply for grants to offset costs.  

Data Collection and Reporting Complete annual recycling reports as required under Act 101 of 

1988.  Administer recycling data collection from municipalities and 

commercial and institutional establishments. Encourage data 

collection best practices, including disposal and recycling data 

provision by haulers within residential curbside collection contracts.    

Illegal Dumping Prevention/ 

Cleanup 

Encourage dumping prevention through education, stakeholder 

engagement, and resource sharing.  Monitor illegal dumpsites and 

roadside litter activity.  Leverage donated (no cost) disposal 

capacity secured during this Plan in coordination with local 

businesses, environmental groups, and affiliates (e.g., KPB, KAB, 

PEC) to secure volunteers, supplies, and resources for dumping 

prevention and cleanup activities.  
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CHAPTER 8 – PUBLIC FUNCTION 

In accordance with Title 25, Chapter 272.230, this Chapter describes Wayne County’s public 
function and activities pertaining to the ownership and operation of a municipal waste processing 
or disposal facility.  Wayne County does not own or operate a state-permitted landfill or other waste 
disposal facility.  Wayne County intends to use multiple out-of-county landfills for the ultimate 
disposal of municipal wastes, with a portion of County-generate municipal waste passing through 
the Beach Lake Transfer Station.   

Wayne County owns and operates the Wayne County Recycling Center, which services as a public 
drop-off site for various recyclable commodities and special handling items (e.g., tires).  The Solid 
Waste Department, through its Recycling Center, will continue to manage recyclables, including 
collection, consolidation, and transportation to permitted recycling facilities and markets.  The 
County Commissioners retain the responsibility of execution and oversight of Disposal Capacity 
Agreements. Regional recyclables markets and processing continues to be available through an open 
market comprised of public and private material recovery facilities and small processors.  Individual 
generators and the private sector shall continue to be responsible for the processing and disposal of 
sewage sludge, septage and regulated medical waste including infectious and chemotherapeutic 
waste via on-site processing and off-site processing and disposal.  
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CHAPTER 9 – PLAN IMPLEMENTING DOCUMENTS 

9.1 COUNTY IMPLEMENTING DOCUMENTS 

The documents governing municipal waste management in association with this Plan are collectively 
referred to as “Plan Implementing Documents”.  In accordance with Title 25, Chapter 272.231 and 
Chapter 272.245, the Plan shall include ordinances, contracts and other requirements used to ensure 
disposal capacity is available to process or dispose County-generated MSW over the 10-year planning 
period.  Final and/or executed County Plan implementing documents shall be submitted to PADEP within 
one year of Plan approval and appended to the Plan.  Implementing documents under the responsibility 
of the County for Plan implementation are presented in Table 9-1.  

Table 9-1  Wayne County Plan Implementing Documents 

Implementing Document Description 

County Waste Management 

Ordinance 

An ordinance specifying persons/entities transporting County-

generated MSW shall deliver waste to County-designated disposal 

facilities over the 10-year planning period (Appendix A – County 

Municipal Waste Management Ordinance). Waste haulers may use 

any of the designated facilities identified in the Plan.  

Disposal Capacity Agreements 

Contracts executed between the Wayne County Board of 

Commissioners and the owner/operators of permitted MSW disposal 

facilities to assure (Appendix B – Disposal Capacity Agreements).  

Plan Resolution of Adoption) 

A resolution executed by County Board of Commissioners marking 

the adoption of the completed Pan (Appendix C – Plan Resolution of 

Adoption).  

9.2 OTHER IMPLEMENTING DOCUMENTS 

Additional implementing documents related to municipal waste and recycling may be developed during 
the 10-year planning period.  Wayne County, its municipalities, or other entities shall exercise their 
respective authorities for the development, adoption and execution of documents deemed necessary to 
carry forth waste management obligations and to implement this Plan.  Examples include: municipal solid 
waste ordinances, solid waste collection, recycling, and disposal contracts, and cooperative or affiliation 
agreements among municipalities and/or environmental groups, businesses and other stakeholders.  
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CHAPTER 10 – ORDERLY EXTENSION 

This Plan update has been developed in accordance with Act 101 of 1988 and Title 25, Chapter 272 
of the PA Code, and PADEP guidance and does not conflict with any state, regional, or local plans.   
This Plan has been updated using demographic information reviewed by the Wayne County Solid 
Waste Department and the County GIS Department.  This Plan builds upon planning concepts in 
the previously approved Plan.  Demographic data, solid waste data, and knowledge of the Wayne 
County solid waste system have been applied to assure this Plan provides for the orderly extension 
of municipal waste management programs aligned with the needs of Wayne County.   
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CHAPTER 11 – NON-INTERFERENCE 

In accordance with Act 101 of 1988, Wayne County ensures its municipal waste management plan 
does not interfere with the design, construction, operation, financing or contractual obligations of 
any municipal waste processing, disposal, or resource recovery which is part of an approved 
municipal waste management Plan submitted to PADEP.  There are no disposal facilities located 
within or proposed to be constructed within Wayne County.  The Wayne County Recycling Center 
has been in operation for over 20 years.  There is no significant expansion or operational changes 
proposed for the Recycling Center that would interfere with municipal waste processing, disposal 
or resource recovery.  

This Plan does not restrict the use of remaining permitted disposal capacity, or capacity resulting 
from facility expansion. The County shall not interfere with the efforts of existing disposal or 
processing facilities to secure arrangements to process or dispose municipal waste from customers 
outside Wayne County provided these arrangements do not conflict with the executed Disposal 
Capacity Agreements associated with this Plan.   
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CHAPTER 12 – PUBLIC PARTICIPATION 

Public participation was an essential component of developing this Plan revision. Input from 
individuals, the Solid Waste Advisory Committee (SWAC), the Solid Waste Department, Board of 
Commissioner, and other stakeholders influenced planning information, concepts, strategies and 
initiatives proposed for the 10-year planning period.  Public participation shaped realistic, 
implementable and cost-effective Plan initiatives compatible with the existing system and County 
Recycling Center.  The SWAC was formed by soliciting for representation via email and letter 
correspondence to the groups listed below.  Table 12-1 show the SWAC meeting schedule.  

(1) All classes of municipalities within the county.

(2) Citizen organizations.

(3) Industry.

(4) Private solid waste industry (in County).

(5) Private recycling or scrap industry (in County).

(6) County Recycling Coordinator.

Table 12-1 Wayne County SWAC Meeting Schedule 

Meeting Date 

SWAC (1) 12-06-18

SWAC (2) 08-08-19

SWAC (3) 02-20-20

Key elements of the Public Participation included input, engagement, and shared resources among 
the following: 

• Solid Waste Advisory Committee (SWAC)

• Wayne County Board of Commissioners

• Wayne County Solid Waste Department

• Disposal facility Representatives

• Wayne County Planning Department/GIS

Essential outcomes from public participation efforts included: 

• SWAC meeting discussions and input guided the selection and justification of the County waste
management system.

• The SWAC weighed in on preferred and realistic materials management strategies

• The SWAC and all municipalities were provided quarterly status reports and given the
opportunity to review and comment on draft Plan chapters.

• Involvement by County staff in negotiation with disposal facilities and execute disposal capacity
agreements.
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WAYNE COUNTY, PENNSYLVANIA 

MUNICIPAL WASTE MANAGEMENT ORDINANCE 

ORDINANCE DESIGNATING DISPOSAL FACILITIES 

AND IMPLEMENTING MUNICIPAL WASTE MANAGEMENT FOR WAYNE 

COUNTY MUNICIPAL WASTE PLAN  

AN ORDINANCE OF THE COUNTY OF WAYNE, PENNSYLVANIA, 

DESIGNATING PROCESSING AND/OR DISPOSAL FACILITIES; PROVIDING 

WASTE FLOW CONTROL REQUIREMENTS TO DIRECT MUNICIPAL WASTE TO 

DESIGNATED PROCESSING AND/OR DISPOSAL FACILITIES; ESTABLISH 

MINIMUM CRITERIA FOR ALL HAULERS THAT COLLECT AND TRANSPORT 

MUNICIPAL WASTE GENERATED FROM SOURCES LOCATED IN WAYNE 

COUNTY AND PROVIDING PENALTIES FOR VIOLATION OF THIS 

ORDINANCE. 

WHEREAS, the Board of County Commissioners have adopted and approved the 

Municipal Waste Management Plan (the “Plan”) for Wayne County in accordance with 

the requirements of Section 501 of the Pennsylvania Municipal Waste Planning, 

Recycling and Waste Reduction Act of 1988 (Act 101), and said Plan has been duly 

ratified by the municipalities in the County; and, 

WHEREAS, it is the intent of the County to implement the Plan. 

WHEREAS, the County has the power and duty to adopt any such ordinances deemed 

necessary to implement this Plan by the authority vested to the County pursuant to 

Section 303 of Act 101, including requirements that all Haulers with a gross vehicle 

weight of 17,000 pounds or greater be licensed by the State of Pennsylvania to collect 

and transport Municipal Waste subject to the Plan to Municipal Waste processing and/or 

disposal facilities (the “Facilities”) designated by the County pursuant to Subsection 

303(e) of Act 101.  

WHEREAS, the County intends to enter into Disposal Agreements with duly permitted 

disposal facilities to accept the County’s Municipal Waste for a period of five years with 

an option to renew for five years; and, 

WHEREAS, the County desires that the Municipal Waste generated within its 

jurisdiction be disposed of at the Facilities. 

NOW, THEREFORE, the Board of County Commissioners of Wayne County hereby 

enact and ordain as follows; 
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SECTION 1 – SHORT TITLE 

This Ordinance shall be known and referred to as the “Wayne County Municipal Waste 

Management Ordinance”. 

SECTION 2 – DEFINITIONS 

The following words and phrases as used in this Ordinance shall have the meaning 

ascribed to them herein, unless the context clearly indicates a different meaning: 

Act 97 – The Pennsylvania Solid Waste Management Act of 1980 (P.L. 380, No. 97, July 

7, 1980). 

Act 101 – The Pennsylvania Municipal Waste Planning, Recycling and Waste Reduction 

Act of 1988 (SB 528, Act 1988 – 101, July 28, 1989). 

Act 90 – The Pennsylvania Waste Transportation Safety Act of 2002 (P.L. 596, No. 90, 

June 29, 2002). 

Commercial Establishment – Any establishment engaged in non-manufacturing or non-

processing business, including, but not limited to, stores, markets, offices, restaurants, 

shopping centers and theatres. 

County – The Wayne County Board of County Commissioners or its designee. 

Licensed Waste Hauler – Any Municipal Waste collector or hauler possessing a current 

State License issued pursuant to Pennsylvania ACT 90. 

Department or DEP – The Pennsylvania Department of Environmental Protection of the 

Commonwealth, and its authorized representatives. 

Hauler – Any person, firm, partnership, corporation or public agency engaged in the 

collection and/or transportation of Municipal Waste. For purposes of this Ordinance, the 

term “Hauler” shall not include the following: 

(i) any residential property occupant not regularly engaged in the business of

collecting and/or transporting Municipal Waste, provided that such occupant

collects and/or transports his or her own Municipal Waste on an irregular and

unscheduled basis to a DEP permitted disposal facility; and

(ii) any farmer carrying out the normal activities of his or her farming operation,

including composting and spreading of manure or other farm-produced

agricultural waste.
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Industrial Establishment – Any establishment engaged in manufacturing or production 

activities, including, but not limited to, factories, foundries, mills, processing plants, 

refineries, mines and slaughterhouses.  

Institutional Establishment – Any establishment or facility engaged in services, including, 

but not limited to, hospitals, nursing homes, schools and universities.  

Leaf Waste – Leaves, garden residues, shrubbery and tree trimmings, and similar 

material, but not including grass clippings.  

License – A license or permit issued by the State of Pennsylvania to Haulers for the 

collection and/or transportation of Municipal Waste.  

License Year – The period each year beginning with the parameters set by the DEP. 

Municipality – Any local municipal government within Wayne County.  

Municipal Waste – Any garbage, refuse, industrial lunchroom or office waste and other 

material including solid, liquid, semisolid or contained gaseous material resulting from 

operation of residential, municipal, commercial or institutional establishments and from 

community activities; and any sludge not meeting the definition of residual or hazardous 

waste under Act 97 from any municipal, commercial or institutional water supply 

treatment plant, wastewater treatment plant, or air pollution control facility. The term 

does not include any source-separated recyclable materials or Radioactive Waste.  

Municipal Waste Landfill – Any facility that is designed, operated and maintained for the 

disposal of Municipal Waste and permitted by the appropriate State Regulatory Agency, 

for such purposes.  

Person – Any individual, partnership, corporation, association, institution, cooperative 

enterprise, municipal authority, municipality, State institution and agency, or any other 

legal entity recognized by law as the subject of rights and duties. In any provisions of this 

Ordinance prescribing a fine, penalty or imprisonment, or any combination of the 

foregoing, the term “person” shall include the officers and directors of any corporation or 

other legal entity having officers and directors.  

Processing – Any technology used for the purpose of reducing the volume or bulk of 

Municipal Waste or any technology used to convert part or all of such materials for off-

site reuse. Processing facilities include, but are not limited to, transfer stations, 

composting facilities and resource recovery facilities.  

Radioactive Waste – Any material which contains either high level or low level 

radioactive waste, or spent nuclear fuel, or source special nuclear, or by-produce material, 

or mill tailings, or naturally occurring, or accelerator-produced radioactive material as 

defined in either the Atomic Energy Act of 1954 as amended, or in the Pennsylvania Low 

Level Radioactive Waste Disposal Act of 1988, whichever is more inclusive. Radioactive 
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waste also includes any radioactive material that either the U.S. Nuclear Regulatory 

Commission or the PaDEP classified as radioactive waste as of January 1, 1990. 

Recycling – The collection, separation, recovery and sale or reuse of metals, glass, paper, 

leaf waste, plastics and other materials which would otherwise be disposed or processed 

as Municipal Waste, or the mechanical separation and treatment of Municipal Waste 

(other than combustion) and creation and recovery of reusable materials other than a fuel 

for the operation of energy.  

Scavenging – The unauthorized and uncontrolled removal of any material stored or 

placed at a point for subsequent collection by a State Licensed Waste Hauler.  

Source Separated Recyclable Materials – Materials that are separated from Municipal 

Waste at the point of origin or generation for the purpose of recycling.  

Transportation – The off-site removal of any Municipal Waste at any time after 

generation.  

For the purposes of this Ordinance, the singular shall include the plural and the masculine 

shall include feminine and neuter.  

SECTION 3 – RESPONSIBILITY 

The Wayne County Board of Commissioners, or their designee, shall be responsible for 

all aspects of Municipal Waste management as discussed in this Ordinance. 

SECTION 4 – FUNCTIONS AND POWER OF THE COUNTY 

In accordance with all the pertinent statutes, rules, and regulations of the Commonwealth 

of Pennsylvania, the County shall: 

A. Regulate Municipal Waste disposal services in Wayne County.

B. Aid and assist the Commonwealth in the application and enforcement of rules and

regulations pertaining to Municipal Waste management.

C. Enforce this Ordinance by issuing warning notices and initiating proceedings

against violators of this ordinance and its appurtenant rules and regulations.

D. Administer the Plan and the requirements set forth therein, in an effort to advance

recycling toward the state waste diversion goal of 35%. Such administrative

duties include but are not limited to:

1. Designation of a Recycling Coordinator;

2. Data collection and reporting of recycling;
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3. Providing multiple forms of public education regarding waste reduction and

recycling, and

4. Supporting programs that promote health, safety and welfare through the

responsible management of materials.

SECTION 5 – DESIGNATED DISPOSAL FACILITIES AND MUNICIPAL WASTE 

FLOW CONTROL MANAGEMENT 

Pursuant to the authority granted to the County by Act 101, it is hereby directed that all 

Municipal Waste collected in the various municipalities of Wayne County shall be taken 

by State Licensed Waste Haulers to the Municipal Waste disposal facilities, as designated 

by the County. 

SECTION 6 – PROHIBITED ACTIVITIES 

1. It shall be unlawful for any Hauler to collect and/or transport Municipal Waste

from any residential, public, commercial, industrial or institutional establishment

within Wayne County without first securing a license from DEP to do so in

accordance with the provisions of State regulatory requirements.

2. It shall be unlawful for any Hauler to collect and/or transport Municipal Waste

from any sources within Wayne County in a manner not in accordance with the

provisions of this Ordinance and the minimum standards and requirements

established in Chapter 285 of the DEP’s Municipal Waste Management

Regulations.

3. It shall be unlawful for any Hauler to transport any Municipal Waste collected

within Wayne County to any processing and/or disposal facility other than those

facilities which have disposal agreements with the County and are designated

disposal facilities under the County’s approved Municipal Waste Management

Plan.

4. It shall be unlawful for any person to scavenge any material from any Municipal

Waste or source-separated recyclable materials that are stored or placed for

subsequent collection by a State Licensed Waste Hauler without prior approval

from the County and local municipality.
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SECTION 7 – STANDARDS FOR COLLECTION AND TRANSPORTATION 

1. All State Licensed Waste Haulers, or haulers operating vehicles with a gross

vehicle weight of less than 17,000 pounds operating within the County must

comply with the following minimum standards and regulations:

A. All trucks or other vehicles used for collection and transportation of

Municipal Waste must comply with the requirements of Act 97 and Act

101 and PaDEP regulations adopted pursuant to Act 97 and Act 101,

including the Title 25, Chapter 285, Subchapter B Regulations for the

Collection and Transportation of Municipal Waste.

B. All collection vehicles conveying Municipal Waste shall be operated and

maintained in a manner that will prevent creation of a nuisance or hazard

to public health, safety and welfare.

C. All collection vehicles conveying putrescible Municipal Waste shall be

watertight and suitably enclosed to prevent leakage, roadside littering,

attraction of vectors and the creation of odors and other nuisances.

D. All collection vehicles conveying non-putrescible Municipal Waste shall

be capable of being enclosed or covered to prevent roadside litter and

other nuisances.

E. All collection vehicles conveying Municipal Waste shall bear signs

identifying the name and business address of the person or municipality,

which owns the vehicle and specify the type of waste transported by the

vehicle as “Municipal Waste”. All such signs shall have lettering, which is

at least six inches in height as required by Act 101.

2. All collection vehicles and equipment used by County Waste Haulers shall be

subject to inspection by the County or its authorized agents at a reasonable hour

without prior notification.

SECTION 8 – LICENSING REQUIREMENTS 

1. No Hauler shall collect, remove, haul or transport any Municipal Waste through

or upon the streets of any municipality within Wayne County without first

obtaining a license from the State

2. Any Hauler who desires to collect, haul or transport Municipal Waste within

Wayne County shall demonstrate to the County that they have acquired the

necessary State licenses or have a gross vehicle weight that precludes them from

the State licensing requirement.
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SECTION 9 – REPORTING REQUIREMENTS  

 

1. All County Waste Haulers shall promptly report any significant changes in the 

collection vehicles or equipment covered under the State issued license and 

insurance coverage changes to the County.  

 

2. All County Waste Haulers shall maintain current, up-to-date records of the 

customers serviced within Wayne County. Such records and customer lists shall 

be subject to inspection and made available to the County or its authorized agents 

upon request. 

 

3. Each County Waste Hauler shall prepare and submit a monthly report to the 

County. The report shall be submitted by the 15
th

 day of the following month. At 

a minimum, the following information shall be included in each monthly report: 

 

A. The total weight of each type of Municipal Waste collected from all 

sources in Wayne County during the month; 

 

B. The name of each processing or disposal facility the County Waste Hauler 

used during the reporting period and the total weight of each type of 

Municipal Waste that was delivered to each site during each month; 

 

C. The name of each municipality in Wayne County in which the County 

Waste Hauler collected Municipal Waste from any source during the 

reporting period; and, 

 

D. A summary of the estimated total weight of each type of Municipal Waste 

collected from each municipality during each month. 

 

SECTION 10 – PENALTIES 

 

1. Any person who violates any provisions of this Ordinance shall be guilty of a 

misdemeanor which is punishable, upon conviction, by a fine of not less than One 

Hundred ($100.00) dollars, nor more than One Thousand ($1,000.00) dollars, or 

by imprisonment for a period of not more than ten (10) days, or both. Each day of 

violation shall be considered as a separate and distinct offense.  

 

A. Falsification or misrepresentation of any statements in any license 

application; 

 

B. Lapse or cancellation of any required insurance coverages; 

 

C. Collection and/or transportation of any Municipal Waste in a careless or 

negligent manner or any other manner that is not in compliance with the 

requirements of this Ordinance; 
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D. Transportation and disposal of any Municipal Waste collected within the

County at any site other than the designated processing and disposal

facilities that have disposal agreements with the County; and,

E. Failure to prepare and submit monthly reports.

F. Violation of any part of this Ordinance, any other applicable County

ordinances or any applicable Pennsylvania laws or regulations.
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SECTION 11 – INJUNCTION RELIEF – SPECIAL POWERS 

 

The County may petition the Court of Common Pleas of Wayne County, Pennsylvania 

for an injunction, either mandatory or prohibitive, in order to enforce any of the 

provisions of this Ordinance.  

 

In addition, the Court of Common Pleas may issue such orders to direct any offender, a 

person, corporation or business or officer of the same to remove any waste caused to be 

deposited on any property within the County or to surcharge any of the offenders the total 

cost of such removal and restoration of the land in the event the offender violates any of 

the terms of this Ordinance.  

 

SECTION 12 – SEVERABILITY 

 

In the event that any section, paragraph, sentence, clause or phrase of this Ordinance, or 

any part thereof, shall be declared illegal, invalid or unconstitutional for any reason, the 

remaining provisions of this Ordinance shall not be affected, impaired or invalidated by 

such action.  

 

SECTION 13 – CONFLICT 

 

Any ordinances or any part of any ordinances which conflict with this Ordinance are 

hereby repealed insofar as the same is specifically inconsistent with this Ordinance.  
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SECTION 14 – EFFECTIVE DATE 

This Ordinance shall take effect on ______________________________________  

ORDAINED AND ENACTED into an Ordinance this ___ day of ______________, 

2020. COUNTY OF WAYNE 

COUNTY OF WAYNE 

BOARD OF COUNTY COMMISSIONERS 

___________________________________ 

___________________________________ 

___________________________________ 

ATTEST: 

_________________________________ 

Chief Clerk 

(County Seal) 
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APPENDIX B

MUNICIPAL WASTE DISPOSAL CAPACITY AGREEMENT

COUNTY OF WAYNE

THIS MUNICIPAL !7ASTE DISPOSAL CAPACITY AGREEMENT (Agreement) made this

I yrn day of /attea, lel ,2019, by and between the COUNTY OF 'W'ayne, a political
subdivision of the Commonwealth of Pennsylvania (Counry), and Waste Management of
Pennsylvani a, Inc. - Alliance S anitary Landfill, Inc. (Owne r f Op entor).

Article 1. BACKGROUND

The Municipal \Waste Planning, Recycling and Waste Reduction Act (Act 101) requires the County,

^s 
part of its Municipal \7aste Management Plan plan), to provide disposal/processing capacity for

all County-generated municipal waste over the 10-year planning period corresponding with the

County Plan. To meet its obligation, the County issued a tequest for proposals (X.FP) to execute

Agreements with facilities for the provision of all, or a portion of, County genetated municipal waste

over the designated 10-year term. The Owner.f Operator responded to the solicitation and the

Owner/Operator's proposal was accepted by the County Board of Commissioners. This Agreement

provides the terms and conditions undet which the Owner/Operator will provide disposal capacity.

The Couny, as the designated administtator responsible fot implementation of the l.1-yeat

Municipal \Waste Management Plan (Plan), has responsibilities set forth by Act 101 of 1988, and as

regulated by the Pennsylvania Depatment of Environmental Protection, to provide for proper
disposal of solid wastes and to recover recyclable commodities to advance waste divetsion to meet

Pennsylvania's 35 percent recycling goal. Due to the County responsibilities under Act 101 of 1988

for disposal and diversion of County-generated municipal solid wastes, and because the activities of
waste collection, transportation and disposal impact the health, safety, and welfare, the County, the

waste disposal facilities, ptocessors, and collectors influence the petformance of the County's

integrated solid waste management system. The County is intetested in establishing Agteements to
meet disposal capaciq assurance and to benefit the efficient and ptoper maflagement of solid wastes.

NO!U, THEREFORE, in consideration of the mutual promises contained herein and with intent to
be legally bound, the parties hereby agree as follows:

Article 2. DurrmuoNs AND TERMS

2.L DpFrNrrroNs

Unless the context cleady indicates otherwise, the following words and terms, as used in this
Agreement, shall have the following meanings:

Acceptable Waste. Municipal waste and all other wastes the facility is permitted to accept undet
applicable laws and regulations. $7here applicable, acceptable or accepted wastes, refets to the waste

types that shall be accepted by a Facility from \X/ayne County sources.
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Act 101. The Pennsylvaria Municipal Waste Planning, Recycling and \7aste Reduction Act of 1988.

Agreement. The Municipal Waste Disposal Capacity Agreement between the County and the
Owner/Op et^tor, as amended, or supplemented by other submittals by the Owner/Operatot.

Altemative Facility. Ary licensed or permitted facility designated by the Owner/Operator to
accept County-generated acceptable wastes during temporary or prottacted cessation of operation at

the facility.

Commercial Establishment. An establishment engaged in non-manufacturing or non-processing

business, including, but not limited to, stores, matkets, office buildings, restauraflts, shopping
centers and theaters.

Construction/Demolition Waste (C/D). Solid waste resulting ftom the constnrction or
demolition of buildings and other structures, including, but not limited to, wood, plaster, metals,

asphaltic substances, bdcks, block and unsegregated concrete. The term also includes dredging
waste. The term does not include the following if they are separate from other waste and are used as

clean fill (i) uncontaminated soil, rock, stone, gravel, unused bdck and block and conctete; and (ii)
waste from land clearing, grubbing and excavation, including trees, brush, stumps and vegetative
material.

County. The County of Wayne, Commonwealth of Pennsylvania, solely and acting through its
designated agent, the \X/ayne County Solid \ff/aste Department.

Department or PADEP. Pennsylvania Department of Environmental Protection.

Facility. Processing andf or disposal facilities, including municipal waste, construction/demolition
and residual waste landfills, resource recovery facilities permitted and licensed fot the disposition of
municipal waste (as defined herein), andf or residual waste. Ttansfer stations are facilities, but ate

not considered "designated disposal facilities" in the Plan because they do not provide disposal
capacity.

Hazardous Waste. A solid waste or combination of solid wastes which, because of its quantity,
concentration or physical, chemical ot infectious characteristics may: (1) cause or significantly
conftibute to an increase in mortality ot an inctease in morbidity in either an individual or the total
population; or (2) post a substantial present or potentialhazard to human health or the environment
when impropedy treated, stored, transported or disposed or otherwise managed; ot (3) is otherwise
def,ned ashazardous by any federal or state statute ot regulation.

Industrial Establishment. An establishment engaged in manufacturing and industrial processes,
including, but not limited to, those carr1ed out in factories, founddes, mills, processing plants,
refineries, mines and slaughter houses.

Institutional Establishment. An establishment engaged in service, including, but not limited to,
public buildings, hospitals (non-infectious waste only), nursing homes, orphanages, schools,
corectional facilities and universities.

Leaf Waste. Leaves, gatden residues, shrubbery and ttee trimmings, and similar matedal, but not
including grass clippings.

Waste Haulet. Ary persofl collecting andf or transporting County-generated municipal waste to a

County designated disposal faciJity or another fully petmitted facility.

Municipal Waste. Garbage, refuse, industrial lunchroom or office waste and other material,
including solid, liquid, semi-solid or contained gaseous material, resulting from operation of
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residential, municipal, commercial or institutional establishments or from community activities; and

any sludge not meeting the definition of residual or hazardous waste from a municipal, commercial

or institutional water supply treatment plant, wastewatef treatmerit plant ot air pollution control
facility. Municipal waste includes construction/demolition waste, municipal sludges, asbestos,

infectious/chemotherapeutic waste and incinerator ash residue. The term does not include source

separated recyclable matedals or material approved by PADEP for beneficial use.

Municipality. Ary city, borough, incorporated town, township or courity or afly municipal

authodty created by any of the foregoing.

Ownet/Operator. Any Person who owns, operates, leases, controls, ot supervises a Facility, or any

permitted successors, assigns, or affiliates.

Owner/Operatot's Faciliqv. The Owner/Operator's permitted facfuq descdbed within the

Facility Questionnaire.

Parent. Any colporation, now or at any time or times hereaftet, owning or controlling (alone or
with any other petson or entiry) at least a maioity of the issued and outstanding capital stock of the
Owner/Operator.

Permit. A permit issued by PADEP , ot a permit andf or license issued by a state andf or local
regulatory agency, as required, to operate a municipal waste disposal or processing faciJity.

Person. Any individual, corporation, partnership, joint venture, association, joint-stock company,
trust, unincorporated orgatizaion, of governmeflt or any ageflcy ot political subdivision thereof.

Plan. The County Municipal $7aste Management Plan approved pursuant to Act 101.

Residual Waste. Ary garbage, tefuse, other discarded material or other waste, including solid,
liquid, semi-solid or contained gaseous n^teflal resulting from industrial, mining and agricultual
operations; and sludge ftom an industrial, mining or agricultutal water supply treatment facitty,
wastewater treatment factJtty ot air pollution control facility, if it is not hazardous.

Resource Recovery Facilitv. A facility that provides for the extraction and utilization of materials
or energy from municipal waste that is genetated off-site, including, but not limited to, a faciJity that
mechanically extracts materials from munici.pal waste, a combustion facility that converts the organic
fraction of municipal waste to usable eflergy and any chemical or biological process that converts
municipal waste into a fuel product or other usable material. The term does not include methane

gas exttaction from a municipal waste landfiil, nor any sepatation and collection center, drop-off
point or collection center for recycling municipal waste, ot any source separation or collectiofi center
for composting leaf waste.

Tipping Fee/Processing Fee. The schedule of fees established bv the Owner/Operator of a

facility for accepting various types of solid waste for processing or disposal.

Ton. Two thousand (2,000) pounds.

Transfer Station. A facility which receives and ptocesses or temporarily stores municipal or
residual waste at a location other than the generation site, and which facilitates the transportation or
transfer of municipal or residual waste to a processing or disposal facitty. The term includes a

facility that uses a method or technology to convert patt or all of the waste materials for offsite
reuse. The term does not include a collecting ot processing center that is only fot source separated
recyclable materials, including clear glass, colored glass, aluminum, steel and bimetallic cans, high
grade office paper, newsprint, cormgated paper and plastics.
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Unacceptable Waste. Material that by its composition, characteristics or quality, is ineligible for
disposal at the landfill pursuant to the provisions of the Resource Conservation and Recovery Act of
7976,42 U.S.C. S2605(e), the Pennsylvania Solid rJTaste Management Act, 35 P.S. 56018.101 et seq.,

or other applicable federal, state or local law, or material that the Owner/Operatot concludes
tequires special handling or endangers the landfiIl, public health or safety, or the environment.

Yard Waste. Leaves, grass clippings, garden residue, tree trimmings, chipped shrubbery and other
vegetative material.

2.2 Otnpn WoRDS, Tnnvls, PHnesps
Except as otherwise defined in this Agteement, all words, terms and/or phrases used herein shall be
defined by the applicable definition thetefore, if any, in Act 101 or the Pennsylvania Solid rJTaste

Management Act ot the regulations promulgated thereunder.

Article3. RppnuspNTATroNS

3.1 RppnpSpNTATIONS oF COUNTY

The County represents and warrants that:

(^) It is a political subdivision of the Commonwealth of Pennsylvani^, 
^ctrng 

by and through its
duly authorized offrcials, and is duly authorized to caffy on the governmental functions and
opetations contemplated by this Agreement and each other agreement or instrument entered into or
to be entered into by the County or the municipalities within the boundaries of the County, pursuant
to this Agreement.

(b) It has the full power, authority and legal right to enter into and perform this Agteement and
all other agreements or instnrments which it may enter into under any provision of this Agreement.

G) This Agreement and each other agreement or instrument entered into by the County
pufsuaflt to this Agreement, when entered into, will have been duly authod.zed, executed and
delivered by the County and will constitute alegal, valid and binding obligation of the County.

(d) There is no action or proceeding befote any court or administative agency pending or, to
the knowledge of the County, threatened against ot adversely affecting the abiJity of the County to
perform its obligations hereunder.

3.2 RrpnosrNTATIoNSoFOwNER/OPERAToR

The Owner f Operator represents andwauants to the County that:

(r) It is the Ownet/Operatot of the FaciJity and is permitted by PADEP or the appropriate
state regulatory agency(ies).

(b) It is a corporation duly organized and existing in good standing under the laws of
Pennsylvania, or under the apptopriate state regulatory agency(ies), and has the corporate power
and authority to enter into and perform its obligations under this Agreement and each other
agreement or instrument entered into or to be entered into under any provision of this Agreement.

G) It has the full power and legal right to entet into and perform this Agreement and all other
agreements ot instruments which it may enter into under any provision of this Agreement.
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(d) This Agreement and each other agreement or instrument entered into pursuant to this
Agreement, when enteted into, will have been duly authorized, executed by and delivered by the
Owner/Opet^tor, and will constitute alegal, valid and binding obligation.

G) The execution, delivery and performance hereof by the Ownet/Operator: (i) has the
requisite approval of all governmental bodies; (ii) wil not violate any judgment, otder, law or
regulation applicable to the Owner/Opetatot; and (iii) does not (a) conflict with, (b) constitute a

default under, or (c) except as specifically created hereby, result in the cteation of any lien, charge,

encumbrance or security intetest upon afly assets of the Owner/Operator under 
^ny ^greement 

oI
instrument to which the OwnerfOperator is party or by which the Ownerf Opetatot or its assets

may be bound or affected.

(0 This Agteement has been duly authorized, executed and delivered by the Owner/Opetatot,
and constitutes a legal, vatd and binding obligation of the Ownet/Operator, enforceable in
accordance with its terms, except as enforcement may be limited by bankruptcy, insolvency,

rcorgarizaiofl, moratorium or similar laws affecting the enfotcement of cteditor's rights genetally,
or by general equitable pdnciples concerning temedies.

(g) There is no litigation or proceeding pending or, to the knowledge of the Ownet/Opet^to\
threatened against or affecting the Owner/Opetatot: (i) challenging the validity of this Agreement;
(ii) seeking to enjoin the performance by the OwnerfOperator of its obligations undet this
Agreement; or (iii) which, if advetsely determined, would matenally adversely affect the ability of the

Owner/Operator to perform its obligation under this Agteement.

(h) Except as disclosed within the Submittal Fotms for Municipal Solid \il7aste Disposal Services

contained in the County's solicitation attached hereto and incorporated hetein by reference, the
Owner/Op er^tor is not a subsidiary of any parerit.

3.3 PanuNt GuaneNtno
If and to the extent that the Ownet/Opetatot is a subsidiary of a patefit, the Ownetf Opetator
agrees to cause such parent to execute and deliver to the County a gsalr^ntee of the obligations of
the Owner/Operatot under this Agteement in a form reasonably satisfactory to the County.

3.4 DrsrcNarloNAS PnocpssINGlDISPosAL Facrr.rrv
In consideration of the Ownet/Opetator's Covenants and this Agreement, the County hereby

agrees to include the Owner/Operator's Facility in its Plan as a designated processing/disposal
faciJity for municipal waste genetated in the County. The Owner f Operator acknowledges that this
Agreement is nonexclusive, and the County may enter into agreements with other facilities to
perform the same work and services that the Owner/Opetatot is conftacted to perform hereundet.
At no time during the tenrr of this Agreement shall the County be obligated to delivet and dispose

of acceptable waste at the Owner/Operator's Facility.

If the Owner/Operator's Facility is a transfer station, the Ownerf Operatot must stipulate whete
ultimate disposal of County-generated municipal waste will take place. If ultimate disposal is to be

in a facility that is not a County Designated Facility, the Ownerf Opentor must furnish proof that
the facility holds a valid permit in the state whete it is located and that it meets all appropriate
fedetal, state and local rules, regulations and guidelines.
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Article 4. DplrvsRy auo DrsposAl, or AccpprABLE Wesrn

4.L Dpr,ryony eNo DrsposAl, op AccpprABLE Wesro
On and after the effective date of this Agreement and pursuaflt to the capaciq reservations specified
in Appendix A, Submittal Forms:

(r) The County r.rray, at its option cause, to be delivered to the Owner/Operator's FaciJity
during the receiving times all, part or none of the acceptable waste generated in the County.

(b) The County or 
^ny 

waste haulet shall noti$r the Ownet/Operator that it intends to exercise
its right to deliver acceptable waste to the Owner/Operator's Facility prior to commencing the
delivery of such wastes.

G) The Ownerf Operutor shall provide processi.ng andf or disposal capacity as may be needed
by the County for all acceptable waste generated within the geographic boundaries of the County
and that the County may cause to be deliveted to the Owner/Operator's Facility. This shall include
delivery of acceptable waste on an occasional basis by individual County residents in small vehicles.
The Ownetf Operator and the County shall ftom time to time agree upon reasonable regulations
and chatges for such disposal, which will include all applicable fees.

(d) The Ownerf Opetator shall ptovide in-kind ptocessing andf or disposal and other in-kind
services as clarified in completed Form A-3 that may include supplemental information cladfying in-
kind services to be provided under the Agreement.

4.2 Rpr,pasp FRoM CovrurwrpNt
The OwnerfOperatorrriay at any time request that the County release it from its commitment to
provide all or patt of the reserwed capaciq required. Such request shall be in writing and shall set
forth the basis for the request. The County shall in good faith review the Owner/Operator's
request, based on the County's ability to eflsure sufficient disposal capacity for municipal waste
estimated to be generated during that patticular calendar yea4 and make a determination within ten
(10) business days of receipt of the request. If the request does not jeopardtze the County's ability
to ensure sufficient disposal capacity, it shall grant the Owner/Operator's request. The County's
decision shall be in writing and delivered to the Owner/Op erator.

The Owner f Opetator may dispute the County's decision by grving the County a wdtten request for
resolution of dispute within five (5) working days of receipt of the decision. The dispute resolution
shall be conducted in accordance with the provisions and rules under which the Court of Common
Pleas of Wayne County, Pennsylvania operates. The sole issue to be arbitrated is whether the
requested release can be gtanted without )eopardtztne the abiJity of the County to eflsure sufficient
disposal capacity for municipal waste generated in the County for that year. Any decision of the
arbitrl:ator shall be final and binding on both parties. During resolution of any dispute, the
Owner/Operatot and the County shall each continue to perform all of their respective obligations
under this Agreement without interruption or slowdown.
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Article 5. CoNottroNs FoR tnp DTIIVERY eNo DrsposAr or Wastu

5.1 CoNtnor, PnocpounpsAMnrcHlNc op Westn DplrvpRIES

(^) The Owner f Operutor shall be required to maintain a scale that confotms to the Weights and

Measutement Act of 7965,73 P.S. 51651.-1.692, to weigh all incoming waste. Vehicles of all waste

haulers delivering waste to the Owner/Operator's FaciJity shall be weighed and their waste loads

classified, and each vehicle shall teceive an appropdate record indicating the classification, origin,

and weight of all waste prior to disposal at the Owner/Operator's Facility.

ib) If at any time testing of the weighing facilities indicates that the weights ate inaccut^te, afly

adjustments of waste delivery receipts shall revett to the date the last verified scale weights were

recorded by the appropriate certification ageflcy. The County or a waste hauler n^y at all times have

access to the scale accuracy records of the Owner/Opetatot. If the scale is inoperable for any

reasofl, the waste haulers may use anothet certified scale of their choice, ot the Owner/Opetator
may direct vehicles to another certified scale closest to the Owner/Operator's Facility. If none are

available, estimated weights based on histotic data pettinent to the affected waste haulers shall take

the place of actual weighing during the scale outage. The Ownerf Opentot shall make disposal

invoices for the preceding month, on a monthly basis, available to the waste haulets, and the

Owner/Operator shall use this infotmation to invoice the waste haulers fot disposal at the

Ownet/Operator's Facility.

5.2 RncgTvING TIME/HOURS OF OPERATION

(^) The Owner f Operator's Facility shall be available to receive waste during the receiving times
specified in Forms contained in Appendlx A, attached hereto and incotporated hetein by reference.

(b) If the County or a waste haulet requests and the Owner/Operatot agrees, a waste hauler

may deliver waste at times in addition to the specified receiving times at a cost which may exceed the

fees herein as mutually agreed upon by such waste hauler and the Owner/Op etatot.

G) Upon request by the County, the Owner f Oper.ator. shall use reasonable efforts to accept

deliveries of waste at times other than the receiving times upon seven (7) days prior wdtten notice
or, in the event of a nafr;tal disaster or othet emergency condition, such shorter notice as may be

ptacticable.

5.3 RICTTT TO REFUSE DELIVERY

(") Except as noted, the OwnerfOperator may refuse waste deliveted at hours other than the

specified receiving trmes.

(b) The Ownerf Opetator shall have the right and discretion to inspect any load entering the
Owner/Operator's Facility and may tefuse: (i) waste for which specific Regulatory Agency approval
is required when approval has not been obtained prior to delivery; (ii) loads containing significant
amounts of. hazardous waste; or (iii) Ioads containing significant amounts of unacceptable waste

including matedal banned ftom landfilling (e.g., loads comprised pdmanly of leaf waste, electronics,
etc.). The Owner/Op eratot may refuse delivery of the entire load or only the portion that contains
the unacceptable materials. The Owner.f Operator shall notify waste haulers prior to initial u/aste

delivery of the Owner/Operator's waste monitodng program and expected procedures and

responsibilities under such progtam.
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G) The Ownerf Operatot's Facility may not rcject a load of acceptable waste from the County
for any reason except those listed in Article 5.3 (a) and @). Reaching the average daily permitted
capacity may not be used as a basis for rejecting County-generated loads of acceptable waste.

5.4 CouprarNrs
The Ownetf Operator shall receive and respond to all complaints from waste haulers regarding the
acceptance of waste matedals at the Owner/Operator's FaciJity. Any complaints received by the
County will be directed to the Owner/Operator. In the event the Owner/Operator cannot
satisfactorily resolve a complaint within five (5) working days after the complaint, the County shall
have the right to demand a written explanation or satisfactory resolution of the complaint pursuant
to the bteach of Agreement provisions herein.

5.5 Trrr,p To MUNICIPAL Wasru
Except in the case where hazatdous or unacceptable wastes are delivered to the Owner/Operator's
Facility, title to the municipal waste and any benefits of marketing materials or energy recovery shall
pass to the OwnerfOperator upon delivery to the Owner/Operator's Facility and acceptance of
waste by the Owner/Opet^tor.

5.6 Pnnurrs
The OwnerfOperator shall be tesponsible for obtaining afly and all permits necessary for the
consttuction and operation of the Owner/Operator's Facility required to comply with the terms and
conditions of this Agreement, and any and all costs or expenses of obtaining such permits. Failure
to obtain and maintain permits shall constitute default on this Agreement.

Article 6. RpconnrEEprNc AND REroRTTNG RnqumnMENTS

The Ownet f Operator shall establish and maintain a system to provide storage and ready retrieval of
the Owner/Operatot's Facility operating data pertinent to this Agreement, including, but not limited
to, all infotmation necessary to ved$r donated tonnages and calculations for the fee schedule.

6.1 Basrc Rppontruc REqUTREMENTS

(^) In-County and Out-of-County Owner/Operators shall provide the County with quarterly
reports of all types of waste delivered to the Ownet/Operator's Facility that are generated ftom
County sources and delivered to the Owner/Operator's FaciJity. This report shall include the totals
by month for each type of waste. To the extent that reports required to be submitted to PADEP ot
any other regulatory agerrcy contain the information required by the Count/, copies of said reports
may be submitted to the County to comply with the Owner/Operator's reporting requirements.

(b) Along with quarterly report, the Ownerf Operator shall provide: (i) names of waste haulers
delivedng loads of County-generated wastes; and (ii) a statement that the Owner/Operator's permit
fot the Owner/Operator's Facility has not been revoked or suspended, and that the
Owner/Operator is in substantial compliance with all the terms and conditions of its permit, the
provisions of the Solid \Waste Management Act, and all applicable federal, state, PADEP and County
tegulations.
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6.2 Spncral RpponuNc RpQUTREMENTS

The Ownerf Opentor shall provide wdtten notification to the County of any permit modification
applications for the following types of permit changes at the time the application is fust submitted
to the state or local tegulatory agency: (i) changes in petmitted site volume or capacity; (ii) changes in
permitted a.vetage andf ot maximum daily waste volume ot loading rates; (iii) changes in the
permitted acteage; and (iv) changes in ownership.

6.3 APNAINISTRATIVE INSPPCTTONS

Upon reasonable notice and dudng regulat business houts, the County and its authorized
representatives shall have access to the Ownet/Opefator's records pertaining to the quantities and
sources of County-generated municipal waste for the pu{pose of veri$ring compliance with the
terms and conditions of this Agreement.

Article 7. TpprNc Fpns AND OrHER CHARGES

7.1 TrpprNc Fpns

(r) AIl waste haulers shall pay at a maxrmum the rates set forth in Appendix A, Form A-2
Proposed Rate Schedule, fot County-generated municipal waste and other wastes/recyclables as

identifred by Respondents. The rates shall, as applicable, include the following fees: (i) Act 101 host
municipality fee plus any additionai fee negotiated by the host County or municipality; (ii) Act 101

recycling fee and growing greener fee; (iii) and Act 101 post closure fee; and (rv) the Recycling
Sustainability Fee.

0) The County shall not be responsible for any payment to the Owner/Operator of tipping fees

incured by waste haulers. A[ tipping fees shall be paid direcdy by the waste haulers that deliver the
waste to the Owner/Operator's Facility. The Owner/Opetator shall be responsible for the bilii"g
and collection of all tipping fees. The County shall not be responsible for the failure of any waste
hauler to pay the Owner/Operator's tipping fees.

The Ownerf Opetator shall not charge a tipping fee to a County hauler that exceeds the maximum
rates established by this Agreement for each type of waste. Nothing in this Agreement shall prevent
or preclude the Ownet f Operator ftom negotiating alternate tipping fees with any hauler provided
such fees do not exceed the maximum rates under this Agreement.

G) Unless the County and the Owner/Operatot mutually agree to an alternate date, all annual
tate adjustments shall become effective on January 1st of each year of the Agreement.

(0 The Ownerf Opetator may petition the County at afly time for additional rate or fee

adjustments on the basis of unfoteseen changes in operating costs resulting from any new or revised
federal, state or local laws, ordiflances, regulations, or permit requirements which were not in effect
at the time this Agteement was awatded. The County shall evaluate the evidence submitted and may
approve reasonable and justifiable cost adjustments. The County shall not unreasonably deny such
cost adjustment.

7.2 RPCYCT,TNG SUSTAINABILITY FEE

The County currently collects a Recycling Sustainability Fee of four dollars ($4.00) on each ton of
municipal waste delivered to designated disposal facilities from lWayne County sources. The County
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requests to continue to collect this $4.00 fee on each ton of municipal waste delivered to the
Opetatot's Facility. This tequested fee shall be forwarded as a quartedy payment consistent with the
payments scheduled for Act 101 fees. The fee shall be accompanied by a report as described in
Article 6.1 (a).

If the Owner/Operator fails to make timely payments to the County of the County Recycling
Sustainability Fee, the Operatot would additionally pay the County interest on the unpaid amount
due at the rate established putsuarit to Section 806 of the Act of April 9,1.929 e.L.343, No. 176),
known as The Fiscal Code, from the last day for timely payment to the date paid.

Article 8. IN'xIlro Spnucps

Per the Request for Proposals (R.FP), under Appendix A, Form A-3, the County requests interested
disposal facility ownet/operators to offer in-kind services. These may include free disposal of
specified quantities of illegal dump waste to benefit the performance of the County solid waste
maflagement system and to avoid costs. These in-kind services identifled by owner/operators and
as negotiated by the County and Respondents shall be incolporated within the Dispos al Capaciq
Agreement under this section by reference (Attachment A-3.1).

Article 9. IxsunaNcn

(r) The Ownetf Opetator shall maintain, in full force and effect throughout the term of the
Agreement and any renewal or extension thereof, insurance coverages consistent with all cuffent
DEP tegulations. The County and Owner f Operator hereby waive any and every claim for recovery
ftom the other for any and all loss or damage to each other resulting from the performance of this
Agteement, to the extent such loss or damage is tecovered under insurance policies.

The County shall be designated as an additional insured under all required insurance policies and
shall be provided with copies and certificates of said insurance policies. Each such insurance policy
shall provide the County with a thrty (30) day notice of cancellation.

Article 10. INOPMNIFICATION

10.1 INDEUNTFICATION

The Ownet f Opetator ot its successors and assigns shall protect, indemnify and hold harmless the
County, its officers, members, employees, agents, contractors and subcontractors, from and against
ali liabilities, acdons, damages, claims, demands, judgments, losses, costs, expenses, suits or actions
and attorneys' fees, and shall defend the County indemnified parties ln any suit, including appeals,
for personal i"i"ty to ot death of any persons or persons, or loss or damage to property arising out
of:

(") the negligence ot willful misconduct, tottious activity, error or omission of Owner/Operator
or its successors or assigns, or any of its officers, agents, employees, contractors or subcontractors in
connection with Ownerf Operator obligations or dghts under this Agreement; and

(b) the consftuction, opetation, closute and post-closure care and maintenarrce of the
Owner/ Operator's FaciJity.
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The Ownerf Operator shall not be liable or required to indemni$r or reimbutse tfre County ot afly

County indemnified paffy for any suits, actions, legal proceedings, claims, demands, damages, costs,

expenses and other attorney fees arising out of any willful ot negligent act, tortious activity, error or
omission of the County or County indemnified parties.

LO.z CoopnnEUON REGARDING CIATUS

If eithertheCountyortheOwner/Opetatot shallreceivenoticeorhaveknowledge of any claim,

demand, action, suit or proceeding that may result in a claim for indemnification by the County
against the Owner/Operator purcuaflt to Article 10.1, that party shall so noti$, the othet party and

provide pertinent information and documents. Failure to prompdy give such notice or to ptovide
such information and documents shall not relieve the OwnerfOpentor of any obligation of
indemnification it may have undet Atticle 10.1 unless such failure shall materially diminish the ability
of the Owner/Operator to respond to, or to defend the party failing to give such notice against such

claim, demand, action, suit ot proceeding. The County and the Owner/Operator shall consult with
each other and cooperate in respect of the response to and the defense of. any such claim, demand,
action, suit or proceeding and, in the case of a claim fot indemnification pursuant to Article 10.1, the
Owner/Opet^tor shall, upon acknowledgment in writing of its obligation to indemni$, the County,
be entitled to cooperate with the County with respect to the defense. With the wdtten consent of
the County, the Ownerf Operator may assume the defense or represent the interests of the County
with respect to such claim, demand, acd.on, suit or proceeding which shall include the right to select

and direct legal counsel and other consultants, appear in proceedings on behalf of the County and to
propose, accept ot reiect offers of settlement.

Article 11. DtspurEs, Dpn'Rut ts AND Rpuporps

11.1 RnsolurroN oF Drspurps
In the event any claim, controyersy or dispute arises between the County and the Owner/Operator,
or if any approvals, agreements or concurences specified herein shall not have been timely given,
the Ownerf Operator and the County shall undettake in good faith to resolve the dispute. If the
County and the Owner/Operator cannot resolve the dispute, either party shall be limited to the
Court of Common Pleas of Wayne County, Pennsylvania, in equity or to law to litigate such

disputes.

LL.z EyBNtS OF DEFAULT BY COUUTY

The persistent or repeated failure ot refusal by the County to perform under this Agreement in
accordance with the tems hereof shall constitute an event of default by the County hereundet,
unless such failute or tefusal shall be excused or justified by a default by the Owner/Opetato\
provided, however, that no such failure or refusal shall constitute an event of default unless and
until:

(r) The OwnetfOperator. shall have given written notice to the County stating that in its
opinion a parttctiat default or defaults (to be described in reasonable detail in such notice) exists

which will, unless corrected, constitute a material bteach of this Agreement on the part of the
County; and

(b) The County shall have failed to cure such default within thirty (30) days from its receipt of
the written notice given pursuant to Atticle 11.2 (a) above, provided that if the County shall have
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colnmenced to take teasonable steps to coffect such default within such thirty (30) day period, the
County's failure to complete its cure of the indicated default shall not constitute an event of default
for as long as the County is continuing to take reasonable steps to cure such default within the
earliest practicable time.

11.3 EVg}ttS OF DEFAULT BY Owunn/OPERAToR

The Owner f Operator shall be considered to be in default of this Agreement for failure to accept
acceptable waste from the County or i.ts waste haulers delivered to the Owner/Operator's FaciJity
under the terms of this Agreement, or failure to otherwise fulfill its obligations under this
Agreement.

tL.A Foncr Me.rpunp

Neither the Owner f Opetator nor the County shall be liable for the failure to perform their duties
and obligations under the Agreement of for any resultant damages, loss or expeflse, if such failure
was the result of afl act of God, dot, insurrection, war, catastrophe , nattral disaster, labor sftike or
any other cause which was beyond reasonable contol of the Owner/Operator or the County and
which the OwnetfOperator or County was unable to avoid by exerci.se of reasonable diligence.
Documentation of the event that caused the Ownerf Operator to be unable to meet its obligation
heteundet must be submitted to the County within ten (10) working days after the occurrence of the
event.

11.5 Rnuroms
(r) The County and the Owner/Opetator agree, except as provided in Article 11.5 @) and (c)
below, in the event of a default by either party under this Agreement, upon the dght to recover
damages or to be reimbursed fot incremental costs associ.ated with waste haulers redirecting loads of
municipal waste to alternative facilities.

&) If, within a period of thirty (30) days after the County shall have given wdtten notj.ce to the
Ownet/Operator that a default has occured and is continuing, and specifying the nature of the
default, the OwnetfOperutor has neithet remedied such default, nor undertaken and diligently
pursued corrective action, then this Agreement shall terminate immediately upon written notice
thereof by the County to the Ownet/Opetator.

G) If, within a period of thirty (30) days after the Owner/Oper^tot shall have given wdtten
notice to the County that a default has occurred and is continuing, and specifying the nature of the
default, the County has neithet temedied such default, nor undertaken and diligently pursued
corrective action, then this Agreement shall terminate immediately upon wdtten notice thereof by
the Owner/Operator to the County.

11.6 Warvpns
A waiver by eithet the County or Owner/Opetator of any default of any provisions of the
Agteement shall not be taken ot held to be a waiver of any succeeding default of such provisions or
as a waivet of. any provision itself. No payment or acceptance of compensation for any period
subsequent to any default shall be deemed a waiver of any right or acceptance of defective
petformance. To be effective a waiver must be in writing and signed by the party granting such
waivet.
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Article 12. Tnnu AND TERMINATIoN

l2.l EFFpctrvo Derp
This Agreement shall become effective on July 1,2020. The Owner f Operatot shall begin to accept
waste deliveries from County sources under the tetms and conditions of this Agreement on this
date.

L2.2 Tpnu OF AGREEMENT

The term of this Agreement shall commence on the effective date and shall continue in effect fot
ten (10) years and is intended to coincide with the l}-year planning period of the County PIan.

L2.3 EFrgCt OF TERMINATION

Upon the termination of this Agteement, the obligations of the County and the Owner/Opetator
hereunder shall cease, ptovided that any obligation for the payment of money or otherwise arising
from the conduct of the County or Owner/Operator pursuant to this Agreement prior to such
termination shall not be affected by such termination and shall survive and remain in full force and
effect.

Article 13. MtscELLANEous

13.1 AssrcuunNt
(r) This Agreement may not be assigned by eithet the County or the Owner/Operator or its
dghts sold by Owner/Operator except with the written consent of the County or Owner/Operator
or as further provided in this Article. The County may, however, contract with a third party or
parties for the collection, transportatiofr, processing and disposal of waste, and such contracting will
not be interpreted as an assignment of this Agreement. Furthe\ alty municipality within the political
boundades of the County andf or any waste hauler may avai, themselves of the dghts of the County
under this Agteement without violating the assignment provision, provided, howevet, that such

municipalities and waste haulets will be bound by the covenants of the County in this Agteement.
The Owner f Opentor shall not assign this Agreement except to a Iicensed and permitted successor

to the Owner/Op eratot capable of pedorming all covenants of this Ageement and with ninety (90)

days prior written notice to the County and the wri.tten consent of the County.

@) In the event of any assignment or delegation of duties under this Agreement, the delegate

shall assume full tesponsibility and liabiJity, and shall be responsible for compliance with and
performance of all terms and conditions of this Agteement, including but not limited to provisions
for suteties and assurances of availability of ten (10) year service. The assignment or delegation of
any Agreement duties will not relieve the Ownerf Operator or its surety of any liabiJity andf or
obligation to petfotm.

L3.2 Noucps
Except undet emergeflcy cfucumstances all notices, demands, requests and other communi.cations
under this Agreement shall be deemed sufficient and properly given if in writing and delivered in
pefson or by recognized catter service, or sent by certified ot registered mail, postage prepaid, with
return receipt requested, to the following addresses:
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County: \ff/ayne County

Attn: Solid \il7aste Director/Recycling Coordinator
66 Volunteer Drive
Honesdale, PA 18431

Either the County or Owner/Operator may, as specified above, designate any further or different
addtesses to which subsequent notices shall be sent.

13.3 Extrnn AcnnpI,TENTIN4ODIFICATIoNS

The provisions of this Agreement, together with the Agreements, Appendices, and Attachments
incolpotated by reference, shall constitute the entire Municipal Waste Disposal Capacity Agreement
between the County and the Owner/Operator, superseding all pdor disposal capacity agreements
and negotiations, if 

^ny, 
afld, except as otherwise provided in this Agreement, shall only be modified

by written agreement duly executed by both parties to this Agreement. The County and
Ownet/Operator agree that any existing municipal waste disposal contracts between them are
hereby rendered null and void and supetseded by this Agreement. If there are existing Host County
Fee Agreements between parties, or Host County Fee Agreements are entered dudng the term of
this Agteement, the Host County Fee Agreements shall remain in full force and effect
notwithstanding any ptovisions of this Agteement.

13.4 SpvonasrLITY

In the event that any ptovision of this Agreement shall, for any reason, be determined to be invalid,
illegal, ot unenforceable lfi 

^ny 
respect, the County and Owner f Operator shall negotiate in good

faith and agree to such amendments, modifications or supplements of or to this Agreement. Or as

such othet appropriate actions, shall to the extent practicable in light of such determination,
implement and give effect to the intentions of the County and Owner f Opetator as reflected herein.
The other provisions of this Agreement shall, as so amended, modified, or supplemented, ot
otherwise affected by such action, remain in full fotce and effect.

13.5 CTTENCP OF OWNERSHIP

In the event of any change of control ot ownetship of the Owner/Operator's Facility, the County
shall maintain the right to hold the odginal Owner solely liable. The County may, however, at its
option, determine that the new ownership can adequately and faithfully perform the duties and
obligations of the Agteement for the temaining tetm of the Agreement, and elect to execute a

novation, which will allow the new ownership to assume the rights and duties of the Agreement and
telease the former ownership of all obligations and Liabilities. The new ownership would then be
solely liable for the performance of the Agreement and any claims or liabilities undet the Agreement.

13.6 GovpnuNc LAw
This Agreement and any question concetning its validity, construction, or performance shall be
governed by the laws of the Commonwealth of Pennsylvania, irrespective of the place of execution
or of the order in which the signatures of the County and Ownerf Operator are affixed or of the
place or places of performance. The Ownerf Opetator shall conduct the sewices provided for in
this Agteement in compliance with all applicable federal and state laws and regulations.
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L3.7 Jontr aNo SpvpRABLE LresII.ITY

If the Owner/Opetatot is comprised of more than one individual, corporation or othet entity, each

of the entities comprising the Owner/Operator shall be jointly and severably liable.

13.8 CouNtunPARTs

This Agreement may be executed in more than one (1) counterpart, each of which shall be deemed

to be an original but all of which taken together shall be deemed a single instrument.

13.9 NO CO.PARTNERSHIP OR ACTNCY

It is understood and agreed that nothing contained in this Agreement is intended or shall be

construed to in any respect create or establish the telationship of co-partners between the County
and the Owner/Opet^tor, or as constituting the Ownetf Operator the general teptesentative or
genetal agent of the County for any Pulpose whatsoever.

13. 10 SnctrON HPENTNCS/REFERENCES

The section headings and captions contained in this Agteement are included for convenience only
and shall not be considered a part of this Agreement or affect in any manner the consftuction or
interpretation of this Agreement. Except as otherwise indicated, all refetences in this Agreement

refer to sections of this Agreement.

13.11 CowvsNtIoNS

In this Agreement:

(r) the singular includes the plural and the plural the singulat;

(b) words importing any gender include the other gender;

G) references to statutes are coristrued as including all statutory provisions consolidating,
amending or replacing the statute referred to;

(d) references to writing include printing, gping, lithography and other meafls of reproducing
words in a visible form;

G) references to agreements and other conttactual instmments shall be deemed to include all
subsequent amendments thereto or changes therein enteted into in accotdance with their respective

tefms;

(0 references to pefsons include their petmitted successors and assigns; and

(g) the tertn "including" shall mean including without limitation.

I3.L2 NoNDTSCRIMINATION

Neither the Ownerf Operator flor any subcontractor nor any person(s) acting on their behalf shall
discriminate against any person because of race, sex, age, cteed, colot, religion or national origin,
ancestfy, disabiJity, sexual orientation, or union membership.
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IN I7ITNESS WHEREOF, the County and OwnerfOperutor have caused this Waste Disposal
Capaciq Agreement to be executed as of the date and yeat first written.

COUNTY OF WAYNE BOARD OF COMMISSIONERS

t

ATTEST:

ATTEST: O\7NER/OPERATOR:

Q*ffi

Wayne County



Appendix A, Submittal Forms

Form A-3 (Attachment A-3.1)
ln-kind Services Clarifications - Alliance Sanitary Landfill

A. Form A-3 Clarifications

This attachment clarifies the in-kind services offered by and to be provided by Waste Management,
lnc., through its Alliance Sanitary Landfill to Wayne County annually over the 10-year planning
period of the Wayne County Municipal Waste Management Plan. ln-kind services shall be attached
to the Disposal Capacity Agreements.

Alliance Landfill shall provide an annual free commitment of up to L00 tons, or a total free
commitment of disposal of up to 1,000 tons of Wayne County acceptable wastes over the
10-year period specified in the executed Disposal Capacity Agreements.
Acceptable wastes shall include non-hazardous municipal solid wastes originating from litter
and illegal dump cleanup activities from within Wayne County. Whitegoods/appliances
without Freon are acceptable, and the whitegoods/appliance shall include a sticker or
certificate verifying freon removal. ResidentialClD from County projects is acceptable.
Prior to delivery of any wastes qualifying under the in-kind services and program, a County
representative shall notify the transfer or disposal facility. Wayne County may request
weight receipts for donated tons in order to track quantities processed under the program.
Waste Management does not assume or donate waste hauling services under this
arrangement.
Electronic devices shall not be accepted, except for small incidental quantities of electronics
mixed with other acceptable municipal solid waste.
Household hazardous wastes, sewage sludges, whole tires, electronics and asbestos are not
accepted under the arrangement for donated disposal services.
Financial contributions that may support Wayne County municipal waste management shall
be considered by Waste Management on a case by case basis but are not guaranteed.
Upon request by Wayne County, Waste Management shall provide recycling education
assistance on specific education projects initiated by the County during the L0-year planning
period. Waste management shall establish the limits of the education support provided.

t.

2.

3.

4.

5.

6.

7.

8.

Written Name of Authorized Representative

Signature of Authorized Representative
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MUNICIPAL WASTE TRANSFER FACILITY AGREEMENT

COUNTY OF WAYNE

THIS MUNICIPAL !7ASTF', TRANSFER F'ACILITY AGREEMENT (Agreement) made this
/?ft' day of tdarrrnlc,( ,2019, by and between the coUNrv op wayne, a political

subdivision of the Commonwealth of Pennsylvania (Counry), and \il7aste Management of
Pennsylvania, Inc. - Beach Lake Transfer Station (Owner/Op erator).

Article 1. BACKGROUND

The Municipal lil/aste Planning, Recycling and $7aste Reduction Act (Act 101) requires the County,
as part of its Municipal \X/aste Management Plan (PIan), to provide disposal/processing capacity fot
all County-genetated municipal waste over the l}-year planning pedod corresponding with the
County Plan. To meet its obligation, the County issued a request for proposals (R.FP) to execute
Agreements with facilities for the provision of al)., ot a portion of, County genetated municipal waste
over the designated 10-year term. The OwnerfOperator responded to the solicitation and the
Ownet/Operator's proposal was accepted by the County Board of Commissioners. This Agteement
ptovides the terms and conditions under which the Owner/Operator will provide disposal capaciry.

The Counf, as the designated adminisftator responsible for implementation of the lO-year
Municipal Waste Management Plan (Plan), has responsibilities set forth by Act 101 of 1988, and as

regulated by the Pennsylvania Department of Environmentai Protection, to provide for proper
disposal of solid wastes and to fecover tecyclable commodities to advance waste diversion to meet
Pennsylvania's 35 percent recycling goal. Due to the County responsibilities under Act 101 of 1988
for disposal and divetsion of County-genetated municipal solid wastes, and because the activities of
waste collection, transportation and disposal impact the health, safety, and welfare, the County, the
waste disposal facilities, processors, and collectors influence the performance of the County's
integtated solid waste management system. The County is interested in establishing Agreements to
meet disposal capaciq assurance and to benefit the efficient and proper management of solid wastes.

NOS7, THEREFORE, irl consideration of the mutual promises contained herein and with intent to
be legally bound, the parties hereby agree as follows:

Article 2. DppnrnuoNs AND TERMS

2.t Dornurror.rs
Unless the context cleady indicates otherwise, the following words and terms, as used in this
Agreement, shall have the following meanings:
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Act 101. The Pennsykatia Municipal Waste Planning, Recycling and \il/aste Reduction Act of 1988.

Agreement. The Municipal Waste Disposal Capaciq Agteement between the County and the

Owner/Op erator, as amended, or supplemented by other submittals by the Owner/Operator.

Alternative Facility. Ary licensed or permitted facility designated by the Owner/Operatot to
accept County-generated acceptable u/astes during temporary or protfacted cessation of operation at

the facility.

Commercial Establishment. An establishment engaged in non-manufactudng or non-processing

business, including, but not limited to, stores, markets, office buildings, restauraflts, shopping

centers and theaters.

Construction/Demolition Waste (C/D). Solid v/aste resulting fiom the construction or
demolition of buildings and other structures, including, but flot limited to, wood, plaster, metals,

asphaltic substances, bdcks, block and unsegtegated concrete. The term also includes dtedging

waste. The term does not include the following if they are separate ftom othet waste and are used as

clean fill (i) uncontaminated soil, rock, stone, gravel, unused bdck and block and concrete; and (ii)

waste from land clearing, grubbing and excavation, including trees, brush, stumps and vegetative

material.

County. The County of Wayne, Commonwealth of Pennsylvania, solely and acting through its
designated 

^gent, 
the'STayne County Solid \Waste Department.

Department or PADEP. Pennsylvania Department of Environmental Protection.

Faciliqv. Processing andf or disposal facilities, including municipal waste, consftuction/demolition
and residual waste landfills, resource recovery facilities permitted and licensed fot the disposition of
municipal waste (as defined hetein), andf or tesidual waste. Ttansfer stations are facilities, but ate

not considered "designated disoosal facilities" in the PIan because they do not provide disposal

capacrty.

Hazardous Waste. A solid waste ot combination of solid wastes which, because of its quantity,

concentration or physical, chemical or infectious characteristics may: (1) cause or significantly
contribute to an lncrease in mottality or an increase in morbidity in either an individual or the total

population; or (2) post a substantial present or potentialhazard to human health ot the environment

when impropedy treated, stored, ttansported ot disposed or otherwise managed; or (3) is otherwise

defined ashazardous by any federal or state statute or regulation.

Industrial Establishment. An establishment engaged in manufacturing and industrial ptocesses,

including, but not limited to, those carried out in factories, foundries, mills, ptocessing plants,

refineries, mines and slaughter houses.

Institutional Establishment. An establishment engaged in service, including, but not limited to,

public buildings, hospitals (non-infectious waste only), nursing homes, orphanages, schools,

cottecdonal facilities and universities.

Leaf Waste. Leaves, garden residues, shrubbery and tree trimmings, and similat matefla{ but not
including grass clippings.

Waste Haulet. Ary person collecting andf or transporting County-genetated municipal waste to a

County designated disposal facitty ot another fully permitted faciJity.

Municipal Waste. Garbage, refuse, industrial lunchroom or office waste and other matenal,

including solid, Iiquid, semi-solid or contained gaseous material, tesulting from opetation of
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rcsidential, munictpal, commetcial ot institutional establishmeflts or from communiqr activitles; and
any sludge not meeting the defrnition of tesidual or hazardots waste from a municipal, commetcial
or institutional watet supply treatment plant, wastewater treatment plant or air pollution control
facility. Municipal waste includes consftuction/demolition waste, municipal sludges, asbestos,

infectious/chemotherapeutic waste and incinerator ash residue. The term does not include source
separated recyclable matedals ot material approved by PADEP for beneficial use.

Municipality. Ary city, borough, incorporated town, township or county or any municipal
authority created by any of the fotegoing.

Owner/Operatot. Any Person who owns, operates, leases, controls, or superwises a Facility, ot afly
permitted successors, assigns, or affiliates.

Owner/Operator's Facility. The Owner/Operator's permitted faciJity described within the
Facility Questionnaire.

Patent. Any colporation, now or 
^t 

any time or dmes hereafter, owning or controlling (alone or
with any other person ot entiry) at least a majority of the issued and outstanding capital stock of the
Owner/Opetator.

Petmit. A permit issued by PADEP, ot 
^ 

permit andf or.license issued by a state andf orlocal
regulatory agency, as required, to operate a municipal u/aste disposal or processing facility.

Person. Any individual, corporation, partnership, joint venture, association, joint-stock company,
trust, unincotporated organtzaion, or govefnment or any agency or political subdivision thereof.

Plan. The County Municipal Waste Management Plan approved pursuant to Act 101.

Residual $(aste. Ary garbage, refuse, other discarded material or other waste, including solid,
liquid, semi-solid or contained gaseous mateiral resulting from indusftial, mining and agricultural
operations; and sludge from an industrial, mining ot agricultural watet supply treatment facility,
wastewater treatment facfity or air pollution control faciJity, if it is not hazardous.

Resource Recovery Facilitv. A facility that provides for the extraction and utilization of materials
or energy from municipal waste that is generated off-site, including, but not limited to, a facrhty that
mechanically extracts materials from municipal waste, a combustion factltty that convetts the organic
fraction of municipal waste to usable eflergy and any chemical or biological ptocess that convetts
municipal waste into a fuel product or other usable material. The term does not include methane
gas extraction fiom a municipal waste landfill, nor afly sepatation and collection center, dtop-off
point or collection center for recycling municipal waste, ot afly source separation or collection centet
for composting leaf waste.

Tipping Fee/Processing Fee. The schedule of fees established bv the Owner/Operator of a

factJtty for accepting various types of solid waste for processing or disposal.

Ton. Two thousand (2,000) pounds.

Transfer Station/Facility. A faciliw which receives and processes or temporarilv stores municipal
orresidualwaste atalocatton other than the generation site, andwhich facilitates the transportation
or ftansfer of municipal ot tesidual waste to a processing or disposal facility. The term includes a
faciltty that uses a method ot technology to convert part or all of the waste materials for offsite
reuse. The ter:rn does not include a collecting or processing center that is only for source sepatated
recyclable materials, including clear glass, colored glass, aluminum, steel and bimetallic cans, high
grade office papet, newspdnt, corrugated paper and plastics.

Wayne County ItrHIqE.,NSUL'rFlN-rs



APPtrNDIX B

Unacceptable Waste. Material that by its composition, characteristics or quality, is ineligible for
disposal at the landfill pursuant to the provisions of the Resource Conservation and Recovery Act of
7976,42 U.S.C. S2605(e), the Pennsykanra Solid Waste Management Act, 35 P.S. 56018.101 et seq.,
or other applicable federal, state or local law, or material that the Owner/Op er^tor concludes
requires special handling ot endangers the landfill, public health or safety, or the environment.

Yard Waste. Leaves, grass clippings, garden residue, tree trimmings, chipped shrubbery and other
vegetative material.

2.2 Orrtun WoRns, TERIvIS, Pnnasps
Except as othetwise defined in this Agreement, all words, terms and/or phrases used herein shall be
defined by the applicable definition therefote, if any, in Act 101 or the Pennsylvania Solid rWaste

Management Act or the regulations promulgated thereunder.

Article 3. RppnpspNTATroNS

3.1 RppnospNTATIoNS oF CoUNTY

The County represefits and wattants that:

(^) It is a political subdivision of the Commonwealth of Pennsylvania, acing by and through its
duly authorized officials, and is duly authorized to c try on the governmental functions and
operations contemplated by this Agreement and each other agreemeflt or instrument entered into or
to be enteted into by the County or the municipalities within the boundaries of the County, pursuant
to this Agteement.

O) It has the full powet, authority and legal right to enter into and perform this Agreement and
all other agreements or i.nstruments which rt m^y enter into under any provision of this Agreement.

G) This Agteement and each othet agteement or instrument entered into by the County
pursuaflt to this Agreement, when entered into, will have been duly authodzed, executed and
delivered by the County and will constitute alegal, valid and binding obligation of the County.

(d) Thete is no action or proceeding before any court or administrative agency pending or, to
the knowledge of the County, threatened against or adversely affecting the abiJity of the Counry to
perform its obligations heteunder.

3.2 RppnosnNTATIoNSoFOwNER/OPERAToR

The Owner f Opetator represents and warrants to the County that:

(r) It is the Ownet/Operatot of the FaciJity and is permitted by PADEP or the appropriate
state regulatory agency(ies).

@) It is a cotpotation duly organized and existing in good standing under the laws of
Pennsylvania, or undet the appropriate state regulatory agency(ies), and has the corporate power
and authodty to enter into and petform its obligations under this Agreement and each other
agreement or instrrrment entered into or to be entered into under any provision of this Agreement.

(.) It has the full power and legal dght to enter into and perfotm this Agreement and all other
agreements or instruments which it may entet into under any provision of this Agreement.
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(d) This Agreement and each other agreement or instrument entered into pursuant to this
Agreement, when enteted into, will have been duly authorized, executed by and delivered by the
Ownet/Opetato\ and will constitute alegal, valid and binding obligation.

G) The execution, delivery and performance heteof by the Owner/Operator: (i) has the
requisite apptoval of all govetnmefltal bodies; (ii) will not violate any iud[ment, order, law or
regulation applicable to the Owner/Oper^tot; and (iii) does not (a) conflict with, @) constitute a

default undet, or (c) except as specifically cteated heteby, result in the creation of any lien, charge,
encumbrance or security interest upon any assets of the Owner/Opet^tot under any agrcernent oI
instnrment to which the Ownetf Operator is party or by which the Ownerf Operator or its assets

may be bound ot affected.

(0 This Agteement has been duly authorized, executed and delivered by the Owner/Operator,
and constitutes a legal, valid and binding obligation of the Owner/Opetator, enforceable in
accotdance with its terms, except as enfotcement may be limited by bankruptcy, insolvency,
reotgatizatton, moratorium or similar laws affecting the enforcement of cteditor's rights generally,
or by general equitable principles concerning remedies.

O There is no litigation or proceeding pending or, to the knowledge of the Owner/Operator,
threatened against or affecting the Owner f Opetatot: (i) challenging the validity of this Agreement;
(ii) seeking to enjoin the performance by the OwnerfOpetator of its obligations under this
Agreement; or (iii) which, if advetsely determined, would matedally adversely affect the ability of the
Owner/Operator to perform its obligation under this Agreement.

0r) Except as disclosed within the Submittal Forms for Municipal Solid \Waste Disposal Sewices
contained in the County's solicitation attached hereto and incorporated herein by reference, the
Owner/Oper^tot is not a subsidiary of any parent.

3.3 Pannur GuanaNtnn
If and to the extent that the Owner/Operator is a subsidiary of 

^ 
p^tent, the Ownerf Opetator

agrees to cause such parent to execute and deliver to the County 
^ guLaLrafltee of the obligations of

the Owner/Operator under this Agteement in a form teasonably satisfactory to the County.

3.4 DpsrcxerroNAS PnocpssrNclDrsposAr, Fecrr.rry
In consideration of the Ownet/Operatot's Covenants and this Agreement, the County hereby
agrees to include the Ownet f Operator's Facility in its Plan as a designated processing/disposal
facility fot municipal waste generated in the County. The Owner f Operator acknowledges that this
Agreement is nonexclusive, and the County may efiter into agreements with other facilities to
perform the same wotk and services that the Owner/Opetator is contracted to pedorm hereunder.
At no time during the term of this Agreement shall the County be obligated to deliver and dispose
of acceptable waste at the Owner/Operator's Facility.

If the Ownet/Operator's FaciJity is a transfer station, the Ownerf Operatot must stipulate where
ultimate disposal of County-genetated municipal waste will take place. If ultimate disposal is to be
in a facility that is not a County Designated Facility, the Ownerf Operator must furnish proof that
the facility holds a valid permit in the state where it is located and that it meets all appropriate
fedetal, state and local nrles, regulations and guidelines.
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Article 4. DplIvpnv eNo DtsPosAL op AccpPTABLE WastB

4.L Dur,rvnnv aNo DtsposAl, oF AccpprABLE Wasto
On and after the effective date of this Agreement and pursuarit to the capaciq resewations specified

in Appendix A, Submittal Forms:

(r) The County may, at its option cause, to be delivered to the Ownet/Operator's Facility

during the receiving times all, pafi or none of the acceptable waste generated in the County.

1b) The County or any waste haulet shall notify the Ownet/Opetator that it intends to exetcise

its right to deliver acceptable waste to the Owner/Operatot's Facility prior to commenci.ng the

delivery of such wastes.

G) The Ownerf Operatot shall provide processing andf ot disposal capaciq as may be needed

by the County for all acceptable waste generated within the geographic boundaries of the County
and that the County may cause to be deliveted to the Owner/Opetatot's Facility. This shall include

delivery of acceptable waste on an occasional basis by individual County residents in small vehicles.

The Ownerf Operator and the County shall from time to time agree upofl reasonable tegulations

and charges fot such disposal, which will include all applicable fees.

(d) The Ownerf Operator shall ptovide in-kind processing andf or disposal and other in-kind
services as cladfied in completed Form A-3 that may include supplemental infotmation cladfying in-
kind services to be ptovided under the Agteement.

4.2 Rplpesn FRoM Conm,rrrvmNt

The Ownerf Operator m^y 
^t 

any time request that the County release it from its commitment to
provide all or part of the teserved capaciq tequired. Such tequest shall be in writing and shall set

foth the basis for the request. The County shall in good faith review the OwnerfOperator's
request, based on the County's abiJity to ensure sufficient disposal capacity for municipal waste

estimated to be generated during that paticular calendx yea4 and make a detetmination within ten

(10) business days of receipt of the request. If the request does not )eopardtze the County's ability
to eflsure sufficient disposal capacity, it shall grant the Owner/Operatot's request. The County's

decision shali be in writing and delivered to the Owner/Op er^tor.

The Owner f Operator may dispute the County's decision by grving the County a written request fot
resolution of dispute within five (5) wotking days of receipt of the decision. The dispute resolution
shall be conducted in accordance with the provisions and rules under which the Court of Common
Pleas of \Wayne County, Pennsylvania operates. The sole issue to be arbitrated is whether the

requested release can be granted without leopardtzrne the abiJity of the County to ensure sufficient
disposal capacity for municipal waste generated in the County for that yeat Any decision of the

arbitator shall be final and binding on both parties. During resolution of any dispute, the

Owner/Op etatot and the County shall each continue to perform all of their respective obligations

under this Agteement without interrrrption or slowdown.
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Article 5. CoNoruoNS FoR rnp Dpr,rvERy eNo DrsposAr, op Wasrp

5.1 CoNtnor, PnocnounnsAMnrcHrNc op Wesra Dpr,rvrRrEs

(r) The Ownet f Operator shall be required to maintain a scale that conforms to the Weights and

Measurement Act of 1965,73 P.S. 51651,-1692, to weigh all incoming waste. Vehicles of all waste
haulers deiivering waste to the Owner/Operator's Facility shall be weighed and their waste loads

classified, and each vehicle shall receive an appropriate tecord indicating the classification, odgin,
and weight of all waste prior to disposal at the Owner/Operator's FaciJity.

(b) lf at arry time testing of the weighing facilities indicates that the weights 
^re 

ln ccrxate, 
^flyadjustments of waste delivery receipts shall tevert to the date the last verified scale weights were

recorded by the apptopriate certification agency. The County or a waste hauler m^y 
^t 

all times have
access to the scale accutacy tecords of the Owner/Oper.^tor.. If the scale is inoperable for any
reason, the waste haulets may use anothet certified scale of their choice, or the Owner/Operator
may direct vehicles to another certified scale closest to the Owner/Opefator's Facility. If none are

available, estimated weights based on histotic data pertinent to the affected waste haulers shall take
the place of act-nl weighing dudng the scale outage. The OwnerfOpentor shall make disposal
invoices for the pteceding month, on a monthly basis, avatlable to the waste haulers, and the
Owner/Operatot shall use this information to invoice the waste haulers for disposal at the
Owner/ Operator's Facility.

5.2 RNCPTUNC TWTU/IIOURS OF OPERATION

(r) The Owner f Opetator's FaciJity shall be available to teceive waste dudng the receiving times
specified in Forms contained in Appendix A, attached hereto and incorporated hetein by refetence.

(b) If the County or a waste hauler requests and the Owner/Opet^tot agrees, a waste hauler
may delivet waste at times in addition to the specified teceiving times at a cost which may exceed the
fees herein as mutually agteed upon by such waste hauler and the Ownet/Operator.

G) Upon request by the County, the Ownerf Opetator shall use reasonable efforts to accept

deliveries of waste at times othet than the receiving times upon seven (7) days priot written notice
or, in the event of a natural disaster ot other emefgeflcy condition, such shorter notice as may be

practicable.

5.3 RIcTTt TO REFUSE DELIVERY

(a) Except as noted, the Ownetf Opetator may refuse waste delivered at hours other than the
specifi ed teceiving times.

(b) The Ownerf Opentor. shall have the right and discretion to inspect any load entedng the
Owner/Operator's Facility and may tefuse: (i) waste for which specific Regulatory Agency approval
is required when approval has not been obtained priot to delivery; (ii) loads containing significant
amounts of. hazardous waste; or (iii) Ioads containing significant amounts of unacceptable waste
including material banned from landfiIling (e.g., loads comprised primarrly "f 

leaf waste, elecftonics,
etc.). The Owner/Opetator mayrefuse delivery of the entire load or only the portion that contai.ns

the unacceptable materials. The Ownerf Operator shall notify waste haulers prior to initial waste
delivery of the Owner/Operator's waste monitoring program and expected procedures and
responsibiJities under such progtam.
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(.) The Owner f Operator's Facility may not rciect a load of acceptable waste from the County
for any reason except those listed in Atticle 5.3 (a) and (b). Reaching the average daily petmitted
capaciq, may not be used as a basis for rejecting County-generated loads of acceptable waste.

5.4 CovrpranNts

The Ownerf Operator shall receive and respond to all complaints from waste haulets tegarding the

acceptance of waste matedals at the Owner/Operator's FaciJity. Any complaints received by the

County wili be directed to the Owner/Opetator. In the event the Ownet/Opetatot canriot

satisfactodly resolve a complaint within five (5) working days after the complaint, the County shall

have the right to demand a written explanation or satisfactory resolution of the complaint pursuant

to the breach of Agreement provisions herein.

5.5 TTTIP TO MUNICIPAL WESTP

Except in the case where hazardous or ulracceptable wastes are deliveted to the Owner/Opetator's
Facility, title to the municipal waste and any benefits of matketing materials or eflergy recovery shall

pass to the OwnerfOperator upon delivery to the Owner/Opetator's Facility and acceptance of
waste by the Owner/Oper^tor.

5.6 Ppnums
The Ownetf Operator shall be responsible fot obtaining 

^ny 
and all petmits flecessary for the

constnrction and operation of the Owner/Opetator's F'acility required to comply with the terms and
conditions of this Agreement,andany and all costs or expenses of obtaining such permits. Failure

to obtain and maintain permits shall constitute default on this Agreement.

Article 6. RpconoxEEpING AND REPoRTING RuqutnrMENTS

The Owner f Operutor shall establish and maintain a system to provide storage and rcady tetrieval of
the Owner/Operator's Facility operating data pettinent to this Agreement, including, but not limited
to, all information necessary to vedfi, donated tonnages and calculations for the fee schedule.

6.1 Besrc RnpontrNc REQUIREMENTS

(r) In-County and Out-of-County Owner/Operators shall provide the County with quarterly
reports of all types of waste delivered to the Owner/Operator's FaciJity that arc generated from
County sources and delivered to the Owner/Operator's Facility. This report shall include the totals

by month for each type of waste. To the extent that reports tequired to be submitted to PADEP or
any other regulatory agency contain the infotmation tequired by the County, copies of said reports

may be submitted to the County to comply with the Owner/Operator's reporting requirements.

(b) Along with quarterly report, the Owner f Operator shall provide: (i) names of waste haulers

delivering loads of County-generated wastes; and (ii) a statement that the Ownet/Operator's pernit
for the Ownet/Operatot's Facility has not been revoked or suspended, and that the
Owner/Operator is in substantial compliance with all the terms and conditions of its permit, the
provisions of the Solid STaste Management Act, and all applicable fedetal, state, PADEP and County
tegulations.
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6.2 Sppcral RppontrNc RpQuIREMENTS

The Ownerf Operator shall provide written notification to the County of any permit modification
applications for the following types of petmit changes at the time the application is first submitted
to the state or local regulatory ageflcy: (i) changes in petmitted site volume or capaciq; (ii) changes in
permitted 

^verage 
andf or maximum daily waste volume or loading rates; (iO changes in the

permitted acte ge; and (iv) changes in ownership.

6.3 AonnmsrRATtvE INsPuctroNs

Upon reasonable notice and during regular business houts, the County and its authorized

representatives shall have access to the Owner/Operator's records pertaining to the quantities and

sources of County-generated municipal waste fot the purpose of veri$,ing compliance with the

terms and conditions of this Agreement.

Article 7. TpprNc Furs AND OrHER CHARGES

7.1 TrpprNc Frps
(^) All waste haulers shall pay at a maxknum the rates set foth in Appendk A, Fotm A-2
Proposed Rate Schedule, for County-genetated municipal waste and other wastes/recyclables as

identified by Respondents. The rates shall, as applicable, include the following fees: (i) Act 101 host
municipality fee plus any additional fee negotiated by the host County or municipality; (ii) Act 101

recycling fee and gtowing greener fee; (iii) and Act 101 post closure fee; and (r) th. Recycling

Sustainability Fee.

(b) The County shall not be responsible for any payment to the Ownet/Op erator of tipping fees

incurred by waste haulets. A[ tipping fees shall be paid directly by the waste haulets that delivet the

waste to the Owner/Operator's Facility. The Ownerf Operator shall be responsible fot the billing
and collection of all tipping fees. The County shall not be responsible for the failure of any waste

hauler to pay the Owner/Operatot's tipping fees.

The Ownerf Operator shall not charge a tipping fee to a County hauler that exceeds the maximum
rates established by this Agreement for each type of waste. Nothing in this Agteement shall ptevent
or preclude the Owner f Operator from negotiating alternate tipping fees with any haulet provided
such fees do not exceed the maximum tates under this Agreement.

G) Unless the County and the Owner/Operator mutually agree to an alternate date, all annual

rate adjustments shall become effective on January 1st of each yeat of the Agteement.

(0 The Ownerf Operator may petition the County ^t ^fly 
time for additional tate ot fee

adjustments on the basis of unfoteseen changes in operating costs resulting ftom any flew or tevised

federal, state or local laws, otdinances, regulations, or petmit requirements which were not in effect
at the time this Agreement was awarded. The County shall evaluate the evidence submitted and may

approve reasonable and justifrable cost adjustments. The County shall not unreasonably deny such

cost adjustment.

7.2 RNCYCITNG SUSTAINABILITY FEE

The County currently collects a Recycling Sustainability Fee of fout dollars ($4.001 on each ton of
municipal waste delivered to designated disposal facilities fiom Wayne County sources. The County
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requests to continue to collect this $4.00 fee on each ton of municipal waste delivered to the

Operatot's FaciJity. This tequested fee shall be forwarded as a quarterly paymerit consistent with the

payments scheduled for Act 101 fees. The fee shall be accompanied by a report as described in
Article 6.1 (a).

If the Owner/Op et^tor fails to make timely payments to the County of the County Recycling

Sustainability Fee, the Operator would additionally pay the County intetest on the unpaid amount

due at the rate established pursuant to Section 806 of the Act of April 9,1.929 e.L. 343, No. 176),

known as The Fiscal Code, from the last day for timely payment to the date paid.

Article 8. Itt-mlro Snnvtcns

Per the Request for Proposals (X.FP), under Appendix A, Form A-3, the County requests intetested

disposal facthq owner/operators to offer in-kind sewices. These may include ftee disposal of
specified quantities of illegal dump waste to benefit the perfotmance of the County solid waste

management system and to avoid costs. These in-kind serwices identified by owner/operators and

as negotiated by the County and Respondents shall be incolporated within the Disposal Capacity

Agreement under this section by reference (Attachment A-3.1).

Article 9. IwsuneNcP

(r) The Ownerf Operator shall maintain, in full force and effect throughout the term of the

Agreement and arry renewal or extension theteof, insutance coverages consistent with all cuffent
DEP regulations. The County and Owner f Operator hereby waive any and every claim fot tecovery

from the other for arry and all loss or damage to each other resulting from the perfotmance of this

Agreement, to the extent such loss ot damage is recovered under insurance policies.

The County shall be designated as an additional insued under all required insurance policies and

shall be provided with copies and certificates of said insurance policies. Each such insurance policy

shali provide the County with a thirty (30) day notice of cancellation.

Article 10. INnnMNIFICATIoN

10.1 INNPUNTFICATION

The Owner.f Operator or its successors and assigns shall protect, indemnify and hold harmless the

Coufltf, its officers, members, employees, agents, contractors and subcontractors, from and against

all liabilities, actions, damages, claims, demands, judgments, losses, costs, expenses, suits or actions

and attorneys' fees, and shall defend the County indemnified parties in any suit, including appeals,

for personal injury to or death of any persons or persons, ot loss or damage to property arising out
of:

(r) the negligence or willful misconduct, tottious activity, error or omission of Ownet/Operator
or its successors or assigns, or any of its officers, agents, employees, contractors ot subcontractots in
connection with Ownerf Operator obligations or dghts undet this Agreement; and

(b) the construction, opetation, closure and post-closute c re and maintenance of the

Owner/ Operator's Facility.

IVEIXIcENSuUTFINTS Wayne County



APPE,NDIX B

The Owner f Operutor shall not be liable or required to indemnifi, or reimburse the County or. 
^fly

County indemnifred patty for any sui.ts, actions, legal proceedings, claims, demands, damages, costs,

expeflses and other attorney fees arising out of any willful or negligent act, tortious activity, error or
omission of the County ot County indemnified patties.

LO.z COOPNNETION REGARDING CT,EIUS

If either the County or the Owner/Opetator shall receive notice ot have knowledge of any claim,

demand, action, suit or proceeding that may tesult tn a clatm for indemnification by the County

against the Owner/Operator pursuant to Article 10.1, that party shall so noti$, the other parq and

provide petLinent information and documents. Failure to ptomptly give such notice or to provide
such information and documents shall not relieve the Ownet f Operator of any obligation of
indemnification it may have undet Article 10.1 unless such failute shall materially diminish the ability

of the Owner/Op er^tot to respond to, or to defend the party failing to give such notice against such

claim, demand, action, suit or proceeding. The County and the Owner/Op et^tor shall consult with
each othet and cooperate in respect of the respoflse to and the defense of any such claim, demand,

action, suit or proceeding and, in the case of a claim for indemnification pursuaflt to Article 10.1, the

Owner/Operatot shall, upon acknowledgment in writing of its obligation to indemnify the County,

be entitled to cooperate with the County with respect to the defense. STith the written consent of
the County, the Ownerf Opetator may assume the defense or represent the interests of the County
with respect to such claim, demand, action, suit or ptoceeding which shall include the dght to select

and direct legal counsel and other consultants, appea;r in ptoceedings on behalf of the County and to

propose, accept ot teject offers of settlement.

Article 11. DtspurEs, Dnreults AND Rpnnpoms

11.1 Rusor,utloN oF DrsPurPs

In the event any claim, controversy or dispute arises between the County and the Owner/Opet^tor,
or if any approvals, agreements or concurrences speci{ied herein shall not have been timely given,

the Owner f Operator and the County shall undertake in good faith to tesolve the dispute. If the

County and the Owner/Op era;tor cannot resolve the dispute, either party shall be limited to the

Court of Common Pleas of Wayne Countf, Pennsylvania, in equity or to law to litigate such

disputes.

IL.z EvpNtS OF DEFAULT BY COUNTY

The persistent or repeated failute ot tefusal by the County to perfotm under this Agteemeflt in
accordance with the terms heteof shall constitute an event of default by the County hereunder,

unless such failure or refusal shall be excused or justified by a default by the Owner/Opetatot,
provided, however, that flo such failure or tefusal shall constitute an event of default unless and

until:

(r) The OwnerfOperator shali have given written notice to the County stating that in its
opinion a pattcr;/rat default or defaults (to be descdbed in reasonable detail in such notice) exists

which wi1l, unless corrected, constitute a rrraterral breach of this Agreement on the part of the

County; and

The County shall have failed to cure such default within thirty (30) days fiom its receipt of
written nod.ce given pursuarit to Article 1,1.2 (a) above, provided that if the County shall have

(b)
the
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cofirmenced to take reasonable steps to coffect such default within such thirty (30) day period, the

County's failure to complete its cure of the indicated default shall not constitute an event of default
for as long as the County is continuing to take reasonable steps to cure such default within the
eadiest practicable time.

11.3 EvgNtS OF DEFAULT BY OWTVPN/OPERATOR

The Owner f Opetator shall be considered to be in default of this Agreement for failure to accept

acceptable waste from the County or its waste haulets deliveted to the Owner/Operator's Facility
under the terms of this Agteement, or failure to otherwise fulfill its obligations under this

Agteement.

LL.4 Fonco Me.lpunp
Neither the Owner/Operator nor the County shall be liable for the failute to pedorm their duties

and obligations under the Agteement or for any resultant damages, loss or expense, if such failure

was the result of 
^tt 

act of God, riot, insurrection, war, catastrophe, natotal disaster, labor strike or
any other cause which was beyond reasonable control of the Owner/Op et^tor or the County and

which the Owner f Operatot or County was unable to avoid by exercise of reasonable diligence.

Documentation of the event that caused the Owner/Operatot to be unable to meet its obligation
hereunder must be submitted to the County within ten (10) wotking days after the occurence of the

event.

11.5 Rpnarorns

(r) The County and the Ownet/Opet^tor 
^gree, 

except as provided in Atticle 11.5 (b) and (c)

below, in the event of a default by eithet party under this Agreement, upon the right to recovet
damages or to be reimbursed for inctemental costs associated with waste haulets tedirecting loads of
municipal waste to altetnative facilties.

(b) If, within a period of thirty (30) days after the County shall have given wdtten notice to the

Owner/Oper^tor that a default has occurted and is continuing, and specifying the natute of the

default, the Owner f Operator has neither remedied such default, not undertaken and diligently
pursued corrective action, then this Agteement shall tetminate immediately upon wdtten notice
thereof by the County to the Ownet/Opet^tor.

G) If, within a period of thirty (30) days after the Owner/Operator shall have given written
notice to the County that a default has occured and is continuing, and specifying the nature of the

default, the County has neithet remedied such default, flor undettaken and diligently pursued

conective action, then this Agreement shall terminate immediately upon wdtten notice thereof by

the Owner/Operator to the County.

11.6 Warvnns
A waiver by either the County or Ownet/Operatot of any default of any provisions of the
Agreement shall not be taken or held to be a waivet of any succeeding default of such provisions or
as a waiver of any ptovision itself. No payment or acceptance of compensation for any pedod
subsequent to any default shall be deemed a waiver of any right or acceptance of defective
performance. To be effective a waivet must be in writing and signed by the party granting such

waiver.
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Article 12. Tpnu AND TonuwettoN

l2.l Eppnctrvp Datp
This Agreement shall become effective on July 1,2020.
waste deliveries from County sources under the terms

date.

The Owner f Operatot shali begin to accept

and conditions of this Agteement on this

L2.2 TPNM OF AGREEMENT

The term of this Agreement shall commence ofl the effective date and shall continue in effect for
ten (10) years and is intended to coincide with the 10-year planning period of the County Plan.

I2.3 Epr.BCr OF TERMINATION

Upon the termination of this Agreement, the obligations of the County and the Owner/Opetator
hereunder shall cease, ptovided that any obligation for the payment of money ot otherwise arising

ftom the conduct of the County ot Owner/Opetatot pursuant to this Agreement pdor to such

termination shall not be affected by such termination and shall survive and remain in full force and

effect.

Article 13. MrscELLANEous

13.1 AssrclrvrpNt
(r) This Agreemerit may flot be assigned by eithet the County or the Owner/Opetator or its
rights sold by Owner/Operator except with the wdtten consent of the County or Owner/Operator
or as further provided in this Article. The County may, however, contract with a third party or
parties for the collection, transportation, processing and disposal of waste, and such contracting will
flot be interpreted as an assignment of this Agteement. Furthe\ 

^ny 
municipality within the political

boundaries of the County andf ot ariy waste hauler rr:ray avdJ themselves of the rights of the County
under this Agreement without violating the assignment provision, provided, howevet, that such

municipalities and waste haulers will be bound by the covenants of the County in this Agreement.

The Ownerf Operator shall not assign this Agreement except to a licensed and permitted successor

to the Owner/Op er^tot capable of performing all covenants of this Agreement and with ninety (90)

days prior wdtten notice to the County and the wdtten cofisent of the County.

(b) In the event of any assignment or delegation of duties under this Agreement, the delegate

shall assume full responsibility and liabiJity, and shall be tesponsible fot compliance with and

performance of all terms and conditions of this Agreement, including but not limited to provisions
for sureties and assurances of availability of ten (10) year sewice. The assignment or delegation of
any Agteement duties will not relieve the Ownet f Operator or its surety of any liability andf or
obligation to petform.

L3.2 Notrcns
Except under emergency circumstances all notices, demands, requests and other communications
undet this Agreement shall be deemed sufficient and properly given if in writing and deliveted in
persolr or by recognized catier setwice, or sefit by certified or registeted mail, postage prepaid, with
return receipt tequested, to the following addresses:
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Countv: \Wayne County

Attn: Solid Waste Director/Recycling Coordinator
66 Volunteer Drive
Honesdale, PA 18431

Either the County or Owner/Opetator may, as specified above, designate any further or different

addresses to which subsequent notices shall be sent.

13.3 Erqtrnr AcnnnnaENT/MoDIFICATIoNS

The provisions of this Agreement, together with the Agteements, Appendices, and Attachments

incorporated by reference, shall constitute the entire Municipal Waste Disposal Capaciq Agreement

between the County and the Ownet/Opet^tot, superseding all prior disposal capaciq agreements

and negotiations, if 
^fly, ^ttd, 

except as othetwise provided in this Agreement, shall only be modified

by written agreemeflt duly executed by both parties to this Agreement. The County and

Owner/Op era;tot agree that any existing municipal waste disposal contracts between them are

hereby rendered null and void and supetseded by this Agreement. If there ate existing Host County

Fee Agteements between parties, ot Host County Fee Agteements are entered during the term of
this Agreement, the Host County Fee Agreements shall remain in fult force and effect

notwithstanding any provisions of this Agteement.

L3.4 SpvrnasILITY
In the event that any provision of this Agreement shall, for any reason, be determined to be invalid,

illegal, or unenforceable in any respect, the County and Owner f Operator shall negotiate in good

faith and agree to such amendments, modifications or supplements of or to this Agreement. Or as

such other appropriate actions, shall to the extent practicable in light of such detetmination,

implement and give effect to the intentions of the County and Owner f Opentor as reflected hetein.

The other provisions of this Agteement shall, as so amended, modified, ot supplemented, or

otherwise affected by such actiori, temain in full force and effect.

13.5 cneucr oF OWNERSHIP

In the event of any change of control or ownership of the Owner/Operator's Facility, the County

shall maintain the right to hold the original Owner solely liable. The County may, however, at its

option, detetmine that the frew owflership can adequately and faithfully petform the duties and

obligations of the Agreement for the remaining tetm of the Agteement, and elect to execute a

novation, which will allow the new ownership to assume the rights and duties of the Agreement and

release the former ownership of all obiigations and liabilities. The new ownetship would then be

solely liable for the performance of the Agreement and any claims ot liabilities under the Agreement.

13.6 GovsnluNc LAw

This Agreement and any question concetning its validity, constmction, or performance shall be

governed by the laws of the Commonwealth of Pennsylvania, irrespective of the place of execution

or of the order in which the signatures of the County and Owner f Operator ate affixed or of the

place or places of petformance. The Ownerf Operator shall conduct the services provided for in
this Agreement in compliance with all applicable federal and state laws and regulations.

Wayne County
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13.7 Jonm elto SPVPRABLE LIAsrLrrY

If the Ownerf Opentor is comprised of mote than one individual, colporation or other entity, each

of the entities compdsing the Ownet/Operator shall be jointly and severably liable.

13.8 CourqtnnPants

This Ageement may be executed in more than one (1) counterpart, each of which shall be deemed

to be an odginal but all of which taken together shall be deemed a single insttument.

13.9 NO CO.PANTNERSHIP OR AGENCY

It is understood and agreed that nothing contained in this Agreement is intended or shall be

construed to in any respect cte te or establish the relationship of co-partflers between the County

and the Owner/Operator, or as constituting the Ownerf Opetator the general representative ot
general agent of the County for any Pu{pose whatsoever.

13. 10 SnCtrON HUAOTNCSIREFERENCES

The section headings and captions contained in this Agreement ate included for convenience only

and shall not be considered 
^ 

patt of this Agteement or. affect rn arry maflner the construction or
interpretation of this Agreement, Except as otherwise indicated, al1 refetences in this Agreement

refer to sections of this Agreement.

13.11 coNvsNtIONS

In this Agreement:

(^) the singular includes the plural and the plural the singular;

(b) words importing any gender include the other gender;

(.) references to statutes are consftued as including all statutory provisions consolidating,

amending ot replacing the statute refered to;

(d) references to writing include printing, typing, lithogtaphy and other means of reproducing

words in a visible form;

G) references to agreements and othet contractual instruments shall be deemed to include all

subsequent amendments thereto ot changes therein enteted into in accotdance with their tespective

tefms;

(0 references to persofls include their petmitted successots and assigns; and

(g) the tetm "including" shall mean including without limitation.

13. 12 NONOISCRIMINATION

Neither the Owner f Opentor. flor afly subconttactor nor any person(s) acting on their behalf shall

discriminate against any pefsolr because of tace, sex, age, cteed, color, religion ot national origin,
ancestfy, disability, sexual orientation, or union membership.
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IN ITITNESS r$7HEREOF, the County and OwnetfOpentor have caused this Waste Disposal

Capacity Agreement to be executed as of the date and year first written.

COUNTY OF STAYNE BOARD OF COMMISSIONERS

ATTEST:

ATTEST: OSTNER/OPERATOR:

&-affi-
By'
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Appendix A, Submittal Forms

Form A-3 (Attachment A-3.1)
ln-kind Services Clarifications - Beach Lake Transfer Station

A. Form A-3 Clarifications

This attachment clarifies the in-kind services offered by and to be provided by Waste Management,
lnc., through its Beach Lake Transfer Station to Wayne County annually over the 1o-year planning
period corresponding to the Wayne County Municipal Waste Management Plan. ln-kind services
shall be attached to the Transfer Facility Agreement.

Beach Lake Transfer Station shall provide an annual free commitment of up to 50 tons, or a

total free commitment of disposal of up to 500 tons of Wayne County acceptable wastes
over the 10-year period specified in executed disposal capacity agreements.
Acceptable wastes shall include non-hazardous municipal solid wastes originating from litter
and illegal dump cleanup activities from within Wayne County. Whitegoods/appliances
without Freon are acceptable, and the whitegoods/appliance shall include a sticker or
certificate verifying freon removal. Residential C/D is acceptable.
Electronic devices shall not be accepted, except for small incidental quantities of electronics
mixed with other acceptable municipal solid waste.
Prior to delivery of any wastes qualifying under the in-kind services and program, a Wayne
County representative shall notify the transfer or disposal facility. Wayne County may
request weight receipts for donated tons to track quantities processed under the program.

5. Waste Management does not assume or donate waste hauling services under this
arrangement.
Household hazardous wastes, sewage sludges, whole tires, electronics and asbestos are not
accepted under the arrangement for donated disposal services.
Financial contributions that may support Wayne County municipal waste management shall
be considered by Waste Management on a case by case basis but are not guaranteed.
Upon request by Wayne County, Waste Management shall provide recycling education
assistance on specific education projects initiated by Wayne County during the 10-year
planning period. Waste management shall establish the limits of the education support
provided.

1..

2.

3.

4.

6.

7.

8.

Written Name of Authorized Representative

Signature of Authorized
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MI]NICIPAT \TASTE DISPO SAL CAPACITY AGREEMENT

COUNTY OF WAYNE

THIS MUNICIPAL !7ASTE DISPOSAL CAPACITY AGREEMENT (A#eement) made this
i / ?fi a^y of ,,//a/.a".ale{ , 2079, by a::d between the COUNTY OF !7ayne, a political

subdiwision of the Corrrmonwealth of Pe.,''syivenia (Counry), and FaciJity Na:ne (Owner/Operator)-

Commonwealth Environmental Systems, L.P.

Article 1. BACKGROLTND

The Municipal Waste Planning, Recycling and W'aste Reduction Act (Act 101) requkes the County, as

part of its Mumcipai'W'aste Management Plan €1""), to provide disposal/processing capacily for all
^County-generrted 

monicipal waste over the 10-year planning period coresponding *ith the County

Plan. To meet its obligztion, the County issued a request for proposalt EFP) to execute Agreemeats

vrith facilities for the provision of all, or a pofij.on of, County generated muaicipal waste over the

designated 10,year t *. The Owner/Operator responded to the soiicitation and, the

Owner/Operator's proposal was accepted by the County Board of Commissioners. This Agteement

provides the tq:ms.rrd coudiuons under which the Owner/Operatot will provide disposal c^p^ctLy.

The County, as the designated administrator tesponsible for implemeatadon of the 10-year Municipal

Waste Managemeflr Plan (Piro), has responsibiiities set forth by Act 101 of 1988, and as tegulated by

the Peonsylv-ania Department of Environmenta-l Ptotection, to provide fot propet disposal of solid

w.astes and to .".oo., recyclable connrnodid.es to advance waste divetsion to meet Pen-asylvaaia's 35

percent recycli',g gorJ. Due to the Couaty responsibilities under Act 101 of 1988 for disposal and

ii-7.rsio11 "i C".oty-geaerated municipal solid rvastes, ald because the activities of waste collecdon,

transportatioo ,:ed-dlrposal ir:npact the health, safety, and welfare, the Couary, th. waste_disposaJ

faciliies, processors, and colleciors iafluence the perforrnalr.ce of the Cor.rnty's integtated solid wastg

rnrnagement system. The County is interested in estzLblishing Agteemeflts to meet disposai capacrty

assurallce and to benefit the effi.cient and proper maragement olsolid wastes' . ,',

NO!7, THEREFORE, i:r. consideration of the mutuaf promises contained herein and with intent to

be tegally bou:ed, the parties hereby agree as follows: 
r

Article 2. DprnurroNs AND Tonus

2.1 DrrnnuoNs
Unless tle context clearly indicates otherurise, the follo.ping words ald terrns, as used ia thi.s

:Agreemea! shall have the followrng meoni''gs:

Acceptable Waste. Muniopal waste and all othet wastes the faciJity is pemitted 
-to 

accept under

applicable laws aad teguJatioos. Where applicable, acceptable or accepted wastes, refers to the waste

types that shall be accepted by a Facility ftom Wayne Couaty sources. , . , I :
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Act L0L. The Pennsylvatia Municipal Waste Planning, Recycling and Waste Reduction Act of 1988.

Agreement. The Municipal rWaste Disposal Capactty Agreement between the County and the
Owner/Opetator, as amended, or supplemented by other submittals by the Owner/Operator.

Alternative Faciliw. Anv licensed or oermitted facilrtv desimrated bv the Owner/Ooerator to acceot
County-genetated acceptable wastes dudng temporaly or protracted cessation of operation at the
facility.

Commercial Establishment. An establishment engaged in non-manufacrurrng or non-processing
business, including, but not limited to, stores, matkets, office buildings, restaufants, shopping centers
and theaters.

Construction /Demolition Waste (C /D). Solid waste resulting from the construcdon or demolitron
of buildings and other structures, including, but not lifnrted to, wood, plaster, metals, asphaltic
substances, bticks, block and unsegregated concrete. The tetm also rncludes dtedging waste. The
term does not include the following if they are separate ftom other waste and are used as clean flll: (i)
uncontaminated soil, fock, stone, gravel, unused bdck and block and conctete; and (ii) waste from
land clearing, gubbing and excavation, including trees, brush, stumps and vegetative material.

Counqv. The County of rJTayne, Commonwealth of Pennsylvania, solely and acting through its
designated agent, the Wayne County Solid \X/aste Department.

DeDattment or PADEP. Pennsvlvania Department of Environmental Protection.

Facility. Processing andf ot disposal faciJities, including municipal waste, consftuction/demoliuon
and residual waste landfills, resource recovery facilities permitted and licensed for the drsposition of
municipal waste (as de{ined herein), andf or residual waste. Transfer stations are facilities, but are not
considered "designated disposal facilities" in the Plan because they do not provide disposal capacity.

Hazatdous Waste. A solid waste ot combination of solid wastes which, because of its quanury
concentration or physical, chemical or infecuous chatacteristics may: (1) cause ot significantly
conftibute to an increase in mortality or an inctease in morbidrty in either an individual or the total
population; or (2) post a substantial ptesent or potentialhazard to human health or the environment
when impropedy treated, stoted, ttansported ot disposed or otherwise managed; or (3) is otherwise
defined ashazardoas by any federal or state statute ot regulation.

Industdal Establishment. An establishment engaged in manufacruring and industrial processes,
including, but not limited to, those carried out in factories, foundries, mills, processing plants,
tefineries, mines and slaughter houses.

Institutional Establishment. An establishment engaged in serwice, including, but not limited to,
public buildings, hospitals (non-infectious waste only), nutsing homes, otphanages, schools,
correctional facilities and universities.

Leaf Waste. Leaves, garden residues, shrubbery and tree trimmings, and similar material, but not
including grass clippings.

Waste Haulet. Ary person collecting andf or transporting Counry-generated municipal waste to a

County designated disposal faciJity or another fully permitted facility.

Municipal Waste. Garbage, refuse, industrial lunchroom or office waste and other material,
including solid, liquid, semi-solid ot contained gaseous material, resulting from operation of
residential, municipal, commercial or instituuonal estab]ishments or ftom community activities; and
any sludge not meeting the definition of tesidual othazardous waste ftom a municipal, commercial or
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institutional watet supply treatment plant, wastewater treatment plant or air pollution conttol facility.
Municipal waste includes constrrrction/demoliuon waste, municipal sludges, asbestos,

infectious/chemotherapeutic waste and incinerator ash residue. The term does not include source
separated recyclable materials or material approved by PADEP for beneficial use.

Municipalit-v. Ary ciry, borough, incorporated town, township or county or any municipal authoriry
cteated by any ofthe foregoing.

Owner/Operator. Any Person who owns, operates, leases, controls, or supervises a Faciliry, or any

permitted successols, assigns, or affiliates.

Owner/Operator's Facility. The Owner/Operator's permrtted facrJrty described within the Facrhty

Questionnaite.

Parent. Any corporation, now or at any time or times hereafter, owning or control]ing (alone ot with
any other person or entity) at least a majority of the issued and outstandrng capital stock of the
Ownet/Operator.

Permit. A petmit issued by PADEP, or a permit andf or Iicense issued by a state andforlocal
regulatory agency, as required, to operate a municipal waste disposal or processing faciJity.

Petson. Any individual, corporation, partnership, joint ventute, association, joint-stock company,
trust, unincolporated otganizaion, or govefnment or 

^ny 
agency ot political subdivision thereof.

Plan. The County Municipal \X/aste Management Plan approved pursuant to Act 101.

Residual Waste. A.y garbage, refuse, other discarded material or other waste, including sohd, liquid,
semi-solid or contained gaseous mateialresulung ftom rndustrial, mining and agricultutal operations;
and sludge from an industrial, mining ot agticultutal watet supply treatment facility, wastewater
treatment facility ot air pollution conttol facitty, if it is not hazatdous.

Resource Recovery Facility. A facility that provides for the extraction and u'ilization of materials

or energy from municipal waste that is genetated off-site, including, but not limited to, a faciity that
mechanically extracts materials from municipal waste, a combustion faciJity that converts the organic

fraction of municipal waste to usable energy and any chemical or biological process that convetts

municipal u/aste into a fuel ptoduct or othet usable matedal. The term does not include methane gas

extraction from a municipal $/aste landfill, nor any separation and collection center, drop-off point or
collection center for recycling municipal waste, or any source separation or collection center fot
composting leaf waste.

Tipping Fee /Processing Fee. The schedule of fees established by the Owner/Op etatot of a facitq
for accepting various types of solid waste for ptocessing or disposal.

Ton. Two thousand (2,000) pounds.

Transfer Station. A faciJity which receives and ptocesses or temporarily stores municipal or tesidual

waste atalocation other than the generation site, andwhich facilitates the transportation or transfer

of municipal or residual waste to a processing or disposal facility. The term includes a faciJity that

uses a method or technology to convefip^tt ot all of the waste materials for offsite reuse. The term
does not include a collecting or processing ceflter that is only for source separated tecyclable materials,
including clear glass, colored glass, aluminum, steel and bimetallic cans, high gtade office paper,

newsprint, corrugated paper and plasttcs.

Unacceptable Waste. Material that by its composition, characteristics ot quality, is ineligible for
disposal at the landfill pursuant to the ptovisions of the Resource Conservation and Recovery Act of
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1,976,42 U.S.C. S2605(e), the Pennsylvania Solid \Waste Management Act, 35 P.S. 56018.101 et seq.,
or other applicable fedetal, state or local law, ot material that the Owner/Op et^tot concludes requires
special handling ot endangers the landfill, public health or safety, ot the environment.

Yard Waste. Leaves, gtass clippings, garden residue, tree trimmings, chipped shrubbery and other
vegetative matetial.

2.2 Ornnn WoRDS, TtsRMs, Pnnasns
Except as otherwise defined in this Agreement, all words, terms andfor phrases used herein shall be
defined by the applicable definition therefore, if any, rn Act 101 or the Pennsylvania Solid \X/aste

Management Act or the regulations promulgated thereunder.

Artiele 3. Rnpnnspl{TATIoNS

3.1 RnpnpSrN]lTATIONS oF CoUIvIY

The County represents and warrants that:

(^) It is a political subdivision of the Commonwealth of Pennsylvania, acting by and through its
duly authorized officials, and is duly authorizedto caffy on the governmental functions and operations
contemplated by this Agreement and each other agreement or instr-ument entered into or to be entered
into by the County or the murucipaliues within the boundaries of the County, pursuant to thrs
Agreement.

(b) It has the full power, authority and legal dght to enter into and perform this Agreement and
all othet agreements or instruments which it may entet into under any provision of this Agreement.

G) This Agreement and each other agreement or instrument entered into by the County pursuant
to this Agreement, when entered into, will have been duly authorized, executed and delivered by the
County and will constitute alegal, valid and binding obligation of the County.

(d) Thete is no action or proceeding befote any court or admrnistrative agency pending or, to the
knowledge of the Count/, thteatened against or advetsely affecting the abtlity of the County to
perform its obligations heteunder.

3.2 RppnpspNTATroNSoFOwNEn/Oppneron

The Owner f Operator represents and wattants to the County that:

(^) It is the Owner/Opetator of the Facility and is pemiitted by PADEP or the appropriate state

regulatolT agency(ies).

(b) It is a corporation duly organizedand existing in good standtng under the laws of Pennsylvania,
ot undet the apptopriate state regulatory agency(ies), and has the corporate power and authority to
entet into and petform its obligations under this Agteement and each other agreement or instrument
entered into ot to be enteted into undet any provision of this Agreement.

G) It has the fulI power and legal right to enter into and perform this Agreement and all other
agreements or instrrrments wlrlch it may enter into under any provision of this Agreement.
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(d) This Agreement and each othet agreement or instrument entered into pursuant to this
Agreement, when entered into, will have been duly authodzed, executed by and delivered by the
Ownet/Operator, and will constitute a legal, valid and binding obligation.

(.) The execution, delivery and perfotmance hereof by the Owner/Op etatoti (i) has the tequisite
approval of all governmental bodies; (ii) will not violate any judgment, ordet, law ot regulation
appiicable to the Ownet/Operator; and (iii) does not (a) conflict with, (b) constitute a default under,
or (c) except as specifically cteated hereby, result in the creation of any lien, charge, encumbrance or
security interest upon any assets of the Owner/Op et^tot under any agreement or instmment to which
the Owner/Operator is party ot by whrch the Owner/Operator or its assets may be bound ot affected.

(0 This Agreement has been duly authorized, executed and deliveted by the Owner f Operatot;,

and constitutes a legal, valid and binding obligation of the Owner/Opetato\ enfotceable in
accordance with its terms, except as enfotcement may be limited by bankuptcy, insolvency,
rcorganizaion, molatorium or similar laws affecting the enfotcement of creditot's dghts generally, or
by general equitable principles concerning remedies.

G) There is no litigation or proceeding pending or, to the knowledge of the Ownerf Operato4
threatened against ot affecting the Owner/Operator: (i) challenging the validity of this Agteement; (ri)

seeking to enjoin the performance by the Ownet/Operatot of its obligations undet this Agreement;
or (lii) which, if advetsely determined, would matedally adversely affect the abiJity of the
Owner/Opeli tot to petfotm its obligation under this Agreement.

(1r) Except as disclosed within the Submittal Forms for Municipal Solid \Waste Disposal Ser-vrces

contained in the County's solicitation attached hereto and incorporated hetein by teference, the
Owner/Operatot is not a subsidiary of any parent.

3.3 Panpur Guenaxtpp
If and to the extent that the Owner/Op erztor is a subsidiary of a parent, the Owner/Operatot agrees

to cause such parent to execute and deliver to the County a guarantee of the obligations of the

Owner/Opet^tot undet this Agteement in a form reasonably satisfactory to the County.

3.4 DusrcNarroNAs PnocnssrNclDrsPosAl Fecrlrrv
In consideration of the Ownet/Operator's Covenants and this Agreement, the County hereby agrees

to include the Owner/Operator's Facility in its Plan as a designated processing/disposal facility for
municipal v/aste generated in the County. The Ownet f Opetatot acknowledges that this Agteement
is nonexclusive, and the County may enter into agteements with other facilities to perfotm the same

work and services that the Owner/Opetator is contracted to perfotm hereundet. At no time dudng
the term of this Agreement shall the County be obligated to delivet and dispose of acceptable waste

at the Ownerf Operatot's Facility.

If the Owner/Operator's Facility is a transfer station, the Owner/Opetator must stipulate where
ultimate disposal of County-generated municipal waste will take place. If ultimate disposal is to be in
a facirrl that is not a County Designated Facility, the Owner/Operator must futnish proof that the
facility holds a valid permit in the state where it is located and that it meets all appropriate federal,

state and local rules, tegulations and guidelines.
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Article 4. DnlrvsnyAND Dtsposlr, or AccpprABLE Wasrp

4.1 DplnrpnyaNo DrsposAr, or AccnprABLE Wasrp
On and after the effective date of this Agreement and pursuant to the capactty teservations specified
in Appendix A, Submittal Forms:

(r) The County m^y, atits option cause, to be deliveted to the Owner/Opetatot's Facility during
the receiving times al).,part or none of the acceptable waste generated in the County.

(b) The County ot 
^ny 

waste hauler shall noti$, the Owner/Operator that it intends to exetcise
its dght to deliver acceptable waste to the Owner/Operator's Facility prior to commencing the
delivery of such wastes.

(.) The Owner f Operator shall provide processingand/or drsposal capactq as may be needed by
the County for all acceptable waste genetated within the geographic boundades of the County and

that the County may cause to be delivered to the Owner/Operator's Facrlity. This shall rnclude
delivery of acceptable waste on an occasional basis by individual County tesidents in small vehicles.

The Owner f Opentot and the County shall from time to time agtee upon reasonable regulations and

chatges for such disposal, which will include all applicable fees.

(d) The Ownerf Operator shall provide in-kind ptocessing andf or disposal and other in-kind
services as clarified in completed Fotm A-3 that may include supplemental information clarifiiing in-
kind services to be ptovided under the Agreement.

4.2 Rprcasp FRoM Conculnvrpwr

The Ownetf Operator m^y 
^t 

any time request that the County telease it ftom its commitment to
provide all or part of the teserved capacity required. Such request shall be in writing and shall set

forth the basis for the tequest. The County shall in good faith review the Owner/Operator's request,

based on the County's abiJity to ensure sufficient disposal capacity for murucipal waste estimated to
be generated during that particulat calendar yea4 and make a detetmrnation within ten (10) business

days of teceipt of the request. If the request does not ieopatdrze the County's ability to ensure

sufficient disposal capaciq, it shall grant the Owner/Operator's tequest. The County's decision shall

be in writing and delivered to the Owner/Operator.

The Owner f Operator may dispute the County's decision by givrng the County a wtitten request fot
resolution of dispute udthin five (5) working days of teceipt of the decision. The dispute resolution
shall be conducted in accordance with the provisions and tules undet which the Court of Common
Pleas of 'VTayne County, Pennsylvarua operates. The sole issue to be arbitrated is whether the
requested release can be granted without jeopardtztng the ability of the County to ensure sufficient
disposal capacity for municipal waste generated rn the County for that year. Any decision of the

arbitrator shall be final and binding on both parties. During resolution of any dispute, the
Owner/Opetatot and the County shall each continue to petform all of their respective obligations
under this Agteement without interuption ot slowdown.
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Article 5. ColorrroNs FoR mrp Dnlr\toRy axo DrsposAr, or Wasrp

5.1 CoNrnor, PnocppunpsAMnrcHrNc oF Wesrp Dplrvrnrps
(r) The Owner f Operatot shall be requued to marntain a scale that conforms to the Weights and

Measutement Act of 1965,73 P.S. 51,651,-1692, to weigh all incoming viaste. Vehicles of all waste
haulers deiivedng waste to the Owner/Operator's FaciJity shall be weighed and their waste loads

classified, and each vehicle shall receive an appropriate tecotd indicating the classification, origin, and

weight of all waste ptiot to disposal at the Owner/Operator's Facility.

(b) If at any time testing of the weighrng facilitres indicates that the weights are inaccurate, 
^ny

adjustments of waste delivery teceipts shall tevett to the date the last verified scale werghts were

recotded by the appropriate certification agency. The County or a waste haulet tnay 
^t 

all times have

access to the scale accuracy tecords of the Owner/Operatof. If the scale is rnoperable for any reason,

the waste haulers may use anothet cettified scale of their choice, or the Ownet/Operator may duect
vehicles to another certified scale closest to the Owner/Operator's FaciJity. If none are avaiable,
estimated weights based on historic data pertinent to the affected waste haulets shall take the place of
actual weighing during the scale outage. The Owner f Operator shall make disposal invoices for the

precedrng month, on a monthly basis, available to the waste haulers, and the Owner/Operator shall

use this information to invoice the waste haulers for disposal at the Ownet/Operator's Facility.

5.2 RPCPNruNG TIIVTEIHOI]RS OF OPERATION

(r) The Owner f Operatot's Facility shall be available to receive waste dunng the receiving umes

specified in Forms contained in Appendlx A, attached hereto and tncorporated herein by reference.

(b) If the County ot 
^ 

waste hauler requests and the Owner/Opetatot agrees, a waste hauler may

delivet waste at times in addition to the specified receiving times at a cost which may exceed the fees

herein as mutually agteed upon by such waste hauler and the Owner/Opet^tot.

G) Upon request by the County, the Owner f Opetator shall use reasonable efforts to accept

deliveries of waste at times other than the receiving times upon seven (7) days prior wdtten notice or,

in the event of a nataral disaster or other emergency condition, such shorter notice as may be

ptacticable.

5.3 RTCTTT TO REFUSE DELIVERY

(^) Except as noted, the OwnetfOperator may tefuse waste deliveted at houts other than the

specified receiving times.

(b) The Ownetf Operator shall have the dght and disctetion to inspect any load entering the

Owner/Operator2s Facility and may tefuse: (i) waste for which specific Regulatory Agency approval
is required when approval has not been obtained priot to delivery; [i) loads containing significant
amounts of hazardous waste; or (1ii) loads containing signifrcant amounts of unacceptable waste

including material banned from landfiiling (..g., Ioads compdsed primarily of leaf waste, electronics,

etc.). The Owner/Op etator may tefuse delivery of the entfue load or oniy the portion that contains
the unacceptable materials. The Ownerf Operator shail notify waste haulets priot to initial waste

delivery of the Owner/Opefator's waste monitoring program and expected ptocedutes and

responsibiJities under such program.
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G) The Owner f Operatot's Facility may flot reiect a load of acceptable waste ftom the County for
any reason except those listed in Article 5.3 (a) and @). Reaching the average daily permitted capacity
may not be used as a basis fot tejecting County-generated loads of acceptable waste.

5.4 CorvplerNrs
The Ownetf Opetator shall receive and respond to all complaints ftom u/aste haulers regarding the
acceptance of waste matedals at the Ownet/Operator's Facility. Any complaints received by the
County will be directed to the Owner/Opetator. In the event the Owner/Opet^tot cannot
satisfactorily resolve a complaint within five (5) wotking days after the complaint, the County shall
have the right to demand a written explanation or satisfactory tesolution of the complaint pursuant to
the breach of Agreement provisions hetein.

5.5 TIrrr To MI]MCIPAL WESTP

Except in the case whete hazardous or unacceptable wastes are delivered to the Owner/Operator's
Facrlity, title to the municipal waste and any benefits of matketing materials or energy recovery shall
pass to the Owner/Operator upon delivery to the Owner/Operator's FaciJity and acceptance of waste
by the Ownet/Operator. 

:

5.6 Ponurts
The Ownetf Operator shall be responsible for obtaining any and all permits necessary for the

constmction and operation of the Owner/Operator's Facility requred to comply with the terms and

conditions of this Agreement, and arry and all costs or expenses of obtaining such permits. Failure to
obtain and ma:rfiatn petmits shall constitute default on this Agreement.

Article 6. RrconoKEEpING AND REroRTING RpeunnMENTS 
,

The Owner f Operatot shall establish and maintain a system to provide stotage and ready tetrieval of
the Owner/Operator's FaciJity operating data pertinent to this Agreement, including, but not limrted
to, all information necessalT to veri$r donated tonnages and calculations for the fee schedule.

6.1 Basrc RrrontrNc REQTTIREMENTS

(") In-County and Out-of-County Owner/Operators shall provide the County with quartedy
reports of all tlpes of waste delivered to the Owner/Operator's Facility that are generated ftom
County sources and delivered to the Owner/Operator's Facility. This repott shall rnclude the totals

by month for each ty1>e of waste. To the extent that reports required to be submitted to PADEP ot
any other regulatory agency contain the information required by the County, copies of said reports
may be submitted to the County to comply with the Ownet/Operator's reporting requirements.

(b) Along with quarterly report, the Owner f Operator shall provide: (i) names of waste haulets
delivering loads of County-genetated wastes; and (ii) a statement that the Owner/Operator's permit
for the Owner/Operator's Facility has not been revoked or suspended, and that the Owner/Op eratot
is in substantial compliance with ail the terms and conditions of its permit, the provisions of the Solid

!7aste Management Act, and all applicable fedetal, state, PADEP and County regulations.
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6.2 Sprcrar,RpponrrNcREquREMENTS
The Ownerf Operatot shall provide written notification to the County of any permit modification
applications for the following types of permit changes at the time the application is frst submitted to
the state ot local regulatory agency: (i) changes in permitted site volume or capaciry; (ii) changes rn
permitted avetage andf or maximum daily waste volume or loading rates; (iii) changes in the permrtted

^creage; 
and (iv) changes in ownetship.

6.3 AorrusrRATr\rElNsppcrroNs
Upon reasonable notice and dudng regulat business hours, the County and its authorized
tepresentatives shall have access to the Owner/Operator's records pertaining to the quantities and
sources of County-genetated municipal waste for the pulpose of verifiiing compliance with the terms
and conditions of this Agreement.

Article 7. TppINc Fpps AND Ourpn Cnencps

7.L TrpprNc Fpps

(") AII waste haulers shall pay at a maximum the rates set forth in Appendix A, Form A-2
Proposed Rate Schedule, for County-generated municipal waste and othet wastes,/tecyclables as

identified by Respondents. The rates shall, as applicable, include the followrng fees: (i) Act 101 host
municipality fee plus any additional fee negotiated by the host County ot municipality; (u) Act 101

recycling fee and growing greener fee; (iir) and Act 101 post closute fee; and (iv) the RecycLng
Sustainability Fee.

(b) The County shall not be responsible for any payment to the Owner/Op erator of tipping fees

incurred by waste haulers. Al1 tipping fees shall be paid ditecdy by the waste haulets that deliver the
waste to the Owner/Operator's Facility. The Ownerf Opetator shall be responsible for the billing
and collection of all tipping fees. The County shall not be tesponsible for the failure of any waste

hauler to pay the Owner/Operator's tipping fees.

The Owner/Operutor shall not chatge a tipping fee to a County hauler that exceeds the maximum
rates established by this Agreement for each type of waste. Nothing in this Agteement shall prevent
or preclude the OwnerfOperator from negotiating alternate tipping fees with any hauler provided
such fees do not exceed the maximum rates undef this Agreement.

(.) Unless the County and the Owner/Oper^tot mutually agree to analternate date, all annual
rate adjustrnents shall become effective on January 1st of each year of the Agreement.

(0 The Ownetf Opentot may petition the County at 
^ny 

time for addrtional rate or fee

adjustments on the basis of unfoteseen changes in opetating costs resulting ftom any new or revised
federal, state of local laws, ofdinances, regulations, or petmit requirements which were not rn effect at

the time this Agreement was awarded. The County shall evaluate the evidence submitted and may
approve reasonable and justifi.able cost adjustments. The County shall not unreasonably deny such

cost adjustment.

7.2 Rpcycr,rNC SUSTXNABILITY FEE

The County currently collects a Recycling Sustainability Fee of four dollars ($+.OO; on each ton of
municipal waste deliveted to designated disposal facilities ftom \X/ayne County sources. The Countv
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requests to continue to collect this $4.00 fee on each ton of municipal waste delivered to the
Operator's Facility. This requested fee shall be for-warded as a quarterly payment consistent with the
payments scheduled for Act 101 fees. The fee shall be accompanied by a report as desctibed in Article
6.1, (a).

If the Owner/Operatot fails to make timely payments to the County of the County Recycling
Sustainability Fee, the Operator would additionally pay the County interest on the unpaid amount due
atthe rate established pursuant to Section 806 of the Act of April 9,1.929 e.L. 343, No. 176), known
as The Fiscal Code, ftom the last day fot timely payment to the date paid.

Article 8. Il-xrlro Snnucps

Per the Request for Ptoposals S.FP), under Appendlx A, Form A-3, the County requests interested
disposal facthq owner/operators to offer in-kind servjces. These may include free disposal of specified
quantities of illegal dump waste to benefit the performance of the County solid waste management
system and to avoid costs. These in-kind sewices identified by owner/operators and as negotiated by
the County and Respondents shall be incorporated within the Disposal Capacity Agreement under
this secdon by reference (Attachment A-3.1).

Article 9. INsuneNcn

(r) The Ownerf Operator shall matntain, in full force and effect thtoughout the tetm of the
Agreement and any renewal ot extension thereof, insutance coverages consistent with all cwtent DEP
regulations. The County and Owner f Operator heteby waive any and every claim for recovery from
the other for any and all loss ot damage to each othet tesulting from the performance of this
Agteement, to the extent such loss or damage is recovered under insutance policies.

The County shall be designated as an additional insured under all required insutance policies and shall
be ptovided with copies and certificates of said insurance policies. Each such insurance policy shall
provide the County with a thrty (30) day notice of cancellation.

Article 10. IUTnMNIFICATIoN

10.1 INoEUnUFICATION

The Ownetf Operator or its successors and assigns shall protect, indemni$r and hold harmless the
County, its officers, membefs, employees, agents, contracters and subcontractors, from and agatnst
all liabilities, actions, damages, claims, demands, judgments, losses, costs, expenses, suits or actions
and attotneys' fees, and shall defend the County indemnif,ed paties in any suit, including appeals, for
petsonal mluy to or death of any persons or persons, ot loss or damage to property arising out of:

(") the negligence ot willful misconduct, tortious acuvity, error or omission of Owner/Opetator
or its successors or assigns, or any of its officefs, agents, employees, conftactors or subcontractors in
connection urith Ownerf Operutor obligations or rights under this Agreement; and

(b) the constmction, opetation, closure and post-closute cate and maintenance of the
Owner/ Operator's FaciJity.
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The Owner f Operator shall not be liable or required to indemnifii or reimburse the County or 
^rtyCounty indemnified party for any suits, actions, legal proceedings, claims, demands, damages, costs,

expenses and other attorney fees adsing out of any willful or negligent act, tortious activity, error or
omission of the County ot County indemnified parties.

10.2 CooppnarroN REGARDTNG Cr,ernas

If either the County ot the Owner/Opet^tot shall receive notice or have knowledge of any claim,
demand, action, suit or proceedrng thatmay result in a claim for indemnification by the County against
the Owner/Opetator pursuant to Article 1.0.1.,that party shall so notify the other party and provide
pertinent information and documents. Failure to ptomptly give such notice or to ptovide such
information and documents shall not relieve the Owner/Op etatot of ^ny obligation of
indemnification it may have under Atticle 10.1 unless such failute shali materially diminish the abrlity
of the Owner/Opet^tor to respond to, or to defend the party failing to give such notice against such
claim, demand, action, suit or proceeding. The County and the Owner/Op etator shall consult wrth
each other and cooperate in respect of the response to and the defense of any such claim, demand,
action, suit ot proceeding and, in the case of a clain for indemnification pursuant to Article 10.1, the
Owner/Op erator shall, upon acknowledgment in writing of its obligation to indemniS, the County,
be entitled to cooperate with the County with respect to the defense. \)flith the written consent of the
Countf, the Ownet/Operator may assume the defense or represent the interests of the County with
tespect to such claim, demand, action, suit or ptoceeding which shall include the dght to select and
direct legal counsel and othet consultants, appear in proceedings on behalf of the County and to
propose, accept or reject offers of settlement.

Article 11. DrspurEs, Dnreu,ts AI{D Rpnrporns

11.1 Rpsor,urroN oF Drspurns
In the event any claim, controversy or dispute arises between the County and the Ownet/Operato\
or if any approvals, agreements or concurrences specified herein shall not have been timely given, the
Owner/Op er^tot and the County shall undertake in good faith to resolve the dispute. If the County
and the Owner/Operator cannot resolve the dispute, either party shall be limited to the Court of
Common Pleas of \Wayne County, Pennsylvani.a, in equity or to law to Iitigate such disputes.

II.2 EvpT.Its oF DEFAULT BY COUNTY

The petsistent or repeated failute ot tefusal by the County to perform undet this Agreement in
accordance with the terms hereof shall constitute an event of default by the County heteunder, unless

such failure or refusal shall be excused or jusufied by a default by the Owner/Op er^tot, provided,
however, that no such failure or refusal shail constitute an event of default unless and until:

(r) The Owner f Opentor shall have given written notice to the County stating that in its opiruon
a particular default or defaults (to be described in reasonable detail in such notice) exists which will,
unless corrected, constitute amatetial breach of this Agreement on the part of the County; and

(b) The County shail have failed to cure such default within thirty (a0) days from its receipt of the
wdtten notice given pursuant to Article 11.2 (a) above, provided that if the County shall have
commenced to take teasonable steps to correct such default vrifiin such thirty (30) day period, the
County's failure to complete its cure of the indicated default shall not constitute an event of default
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for as long as the County is continuing to take reasonable steps to cure such default within the eadiest
practicable time.

11.3 ErrpNts oF DEFAULT BY OwTvSR/OPERAToR

The Ownerf Opetator shall be considered to be in default of this Agreement for failure to accept
acceptable waste from the County or its waste haulers delivered to the Owner/Operator's Facihty
under the tetms of this Agreement, or failure to otherwise filIfill its obligations under this Agreement.

1L.4 Foncu Me.lnunp
Neither the Owner/Opetatot nor the County shall be liable for the failure to petfotm their duties and
obligations under the Agreement or fot any resultant damages, loss or expense, if such failute was the
result of an act of God, riot, insurrection, waf, catasttophe, natutal disaster, labor strike or any other
cause which was beyond reasonable control of the Ownet/Opet^tot ot the County and which the
Owner/Operator or County was unable to avoid by exercise of reasonable diligence. Documentation
of the event that caused the Owner/Opetator to be unable to meet its obligation hereunder must be
submitted to the County within ten (10) working days after the occurtence of the event.

11.5 Rrtvmorns

(r) The County and the Owner/Opet^tot agree, except as provided in Article 11.5 (b) and (c)

below, in the event of a default by either patty undet this Agteement, upon the dght to recovet
damages or to be reimbursed for inctemental costs associated with waste haulets redirecung loads of
municipal waste to alternadve facilities.

(b) Il within a period of thirty (30) days after the County shall have given written notice to the
Owner/Operator that a default has occurted and rs continuing, and speci$ring the natute of the
default, the OwnerfOperator has neithet temedied such default, nor undertaken and diligently
pursued corrective action, then this Agreement shall terminate immediately upon written notice
thereof by the County to the Owner/Opet^tot.

(.) Il within a period of thirty (30) days aftet the Owner/Op et^tor shall have given written notice
to the County thata default has occutted and is continuing, and specifiring the nature of the default,
the County has neither temedied such default, not undertaken and diligendy putsued corective action,
then this Agreement shall terminate immedrately upon wdtten notice thereof by the Owner/Operator
to the County.

11.6 Wervons
A waiver by either the County or Ownet/Operator of any default of any provisions of the Agreement
shall not be taken or held to be a waiver of any succeeding default of such ptovisions or as a waiver
of any provision itself. No payment or acceptance of compensation fot any period subsequent to any

default shall be deemed a waiver of any right or acceptance of defective performance. To be effecuve
a waiver must be in writing and signed by the party granting such waivet.
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Article 12. Tnnna ArrID TnnuINetroN

Lz.L Errpcrnrp Derp
This Agreement shall become effective on July 1,2020. The Owner f Operator shall begin to accept
waste deliveries fiom County sources under the terms and conditions of this Agreement on thrs date.

12.2 TPNN,T OF AGREEMENT

The tetm of this Agreement shall commence on the effective date and shall continue in effect for ten
(10) years and is intended to coincide with the l}-year planning period of the County Plan.

12.3 Errpct oF TERMINATIoN

Upon the termination of this Agteement, the obligations of the County and the Owner/Oper^tot
hereunder shall cease, provided that any obligation for the payment of money or otherwise arising
from the conduct of the County or Owner/Operator pursuant to this Agreement prior to such
tetmination shall not be affected by such termination and shall surwive and remain rn full force and
effect.

Article 13. MIScELLANEoUS

13.1 Assroulapxr
(") This Agteement may not be assigned by either the County or the Owner/Op etatot or its rights
sold by Owner/Oper^tot exceptwith the wdtten conserrt of the County or Owner/Operator or as

further provided in this Article. The County may, however, contract with a third party ot parties for
the collection, transportation, ptocessing and disposal of waste, and such conttacting wdl not be
intetpteted as 

^rt 
assignment of this Agreement. Futther, any municipality within the political

boundaries of the County andf or any waste hauler may aval. themselves of the rights of the County
under this Agteement without violating the assrgnment provision, provided, however, that such
municipalities and waste haulers will be bound by the covenants of the County in this Agreement.
The Owner f Operatot shall not assign tlus Agreement except to a licensed and permitted successor to
the Owner/Operator capable of performrng all covenants of this Agreement and with ninety (90) days

prior written notice to the County and the written consent of the County.

(b) In the event of any assignment or delegation of duties under this Agreement, the delegate shall
assume fulIresponsibility and liabiJity, and shall be responsible for compliance with and performance
of all terms and conditions of this Agreement, including but not limited to ptovisions for sureties and
assurances of availability of ten (10) year serwice. The assignment or delegation of any Agreement
duties will not relieve the Ownet/Operator or its sutety of any liabiJity andf ot obligation to perform.

L3.2 Noucus
Except undet emergency circumstances all notices, demands, requests and other communications
under this Agreement shall be deemed sufficient and propedy grven if in wdting and dehvered in
person or by recognized carriet service, or sent by cettified ot registered mail, postage prepaid, wrth
return receipt requested, to the following addresses:
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County: IX/ayne County

Attn: S olid \il7as te Directot/Recycling C o ordinator
66 Volunteer Drive
Honesdale, PA 1843i

Eithet the County or Owner/Operator may, as specified above, designate any further ot diffetent
addtesses to which subsequent notices shall be sent,

13.3 ENrrnp AcngrIIEI{T/IVIoDIFICATIONS

The provisions of this Agreement, together with the Agreements, Appendices, and Attachments
incolporated by reference, shall constitute the entire Murucipal \il7aste Disposal Capacity Agteement
between the County and the Owner/Operator, supetseding all prior disposal capacity agreements and
negouations, if any, and, except as othetwise ptovided in tlus Agteement, shall only be modified by
wdtten agreement duly executed by both parties to this Agreement. The County and
Owner/Op er^tor agree that any existing municipal waste disposal contracts between them ate hereby
rendered null and void and superseded by this Agreement. If there are existing Host County Fee

Agreements between parties, or Host County Fee Agteements are entered duting the term of this
Agreement, the Host County Fee Agreements shall temain in full fotce and effect notwithstandrng
any provisions of this Agreement.

L3.4 SprrenesILITY

In the event that any provision of this Agreement shall, for any reason, be determined to be invalid,
illegal, or unenforceable in any respect, the County and Owner f Operator shall negotiate in good farth
and agree to such amendments, modifications ol supplements of ot to this Agreement. Or as such
other apptopriate acti.ons, shall to the extent practicable in light of such determination, implement and
give effect to the intentions of the County and OwnerfOperutor as reflected hetein. The other
provisions of this Agteement shall, as so amended, modified, ot supplemented, or otherwise affected
by such action, temain in full force and effect.

13.5 CrreNCp OF OWNERSHIP

In the event of any change of conttol or ownetship of the Ownet/Operator's FaciJity, the Counq,
shall maintain the dght to hold the original Owner solely liable. The County may, however, at its
option, determine that the new ownership can adequately and faithfully petfotm the duaes and

obligations of the Agreement for the remaimng tetm of the Agreement, and elect to execute a

novation, which will allow the new ownership to assume the rights and duties of the Agreement and
telease the former ownership of all obligations and liabilities. The new ownetship would then be

solely liable for the performance of the Agteement and any clarms ot liabilities under the Agreement.

13.6 GovrnruNc LAw

This Agreement and any question concetning its validity, consftuction, or performance shall be

governed by the laws of the Commonwealth of Pennsylvania, irrespective of the place of execution
or of the order in which the signatures of the County and Owner /Opetator are affixed or of the place
or places of performance. The Ownerf Opetator shall conduct the services provided fot in this
Agreement in compliance with all apphcable fedetal and state laws and tegulations.
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t3.7 Jorxr eNo SETruRABLE LrasrurY
If the Ownerf Operutor is comprised of more than one individual, cotpotation ot other entity, each

of the entities comprising the Owner/Operator shall be jointly and severably liable.

13.8 CouNrpnPARTS

This Agreement may be executed in mote than one (1) counterpart, each of which shall be deemed to
be an original but all of which taken together shall be deemed a single instnrment.

13.9 No Co.PARINERSHIP OR AGENCY

It is understood and agteed that nothing contained in this Agreement rs intended or shall be consttued
to in any respect create or establish the relationship of co-partners between the County and the
Owner/Operator, or as constitoting the Owner/Operator the genetal representative or genefal agent

of the County fot any pu{pose whatsoever.

13. 10 SpctION HTEOINCS/REFERENCES

The section headings and captions contained in this Agreement are included fot convenience only and
shall not be consideted a part of this Agreement or affect tn 

^ny 
manner the construction or

interpretation of this Agteement. Except as otherwise indicated, all references in this Agreement refer
to sections of this Agreement.

13.11 CoNvpxuoNs
In this Agreement:

(r) the singular includes the plural and the plural the singular;

(b) wotds importing any gendet rnclude the other gender;

G) references to statutes are construed as including all statutory ptovisions consolidating,
amending or replacing the statute refered to;

(d) references to writing include printing, typing, lithography and other means of teproducrng
words in a visible form;

(.) references to agreements and othet contractual instruments shall be deemed to include all
subsequent amendments thereto or changes therein entered into in accordance wrth therr respective

tems;

(0 refetences to persons include their permitted successors and assigns; and

G) the term "including" shall mean including without hmitation.

13 .T2 NoUoTSCRIMINATION

Neither the Ownerf Operator nor any subconttactor nor any person(s) acting on their behalf shall

discriminate against any person because of tace, sex, age, creed, colof, teligron or national origin,
ancestfy, disability, sexual orientation, or union membetship.
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IN ITITNESS \7HEREOF, the County and Ownet/Operutor have caused this Waste Disposal
Capacrq Agteement to be executed as of the date and year fust written.

COUNTY OF \rAYNE BOARD OF COMMISSIONERS

ATTEST:

O\X,\TER/OPE,RATOR:ATTE,ST:

L&D Irlanagement fnc. its General Partner
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Appendix A, Submittal Forms

Form A-3 (Attachment A-3.1)
ln-kind Services Clarifications - Commonwealth Environmental Systems (CES)

A. Form A-3 Clarifications

This attachment clarifies the in-kind services offered by and to be provided by Commonwealth
Environmental System, L.P. (referred to as CES) to Wayne County annually over the L0-year planning
period corresponding to the Wayne County Municipal Waste Management Plan. ln-kind services shall

be attached to the Disposal Capacity Agreements.

1,. CES shall provide an annual free commitment of up to 30 tons, or a total free commitment of
disposal of up to 300 tons of Wayne County acceptable wastes over the L0-year period
specified in the executed Disposal Capacity Agreements.
Acceptable wastes include any combination of non-hazardous illegally dumped wastes, bulk
items, and residential C&D originating from Wayne County and deemed acceptable.
CES will not accept tires, electronics, liquid or household hazardous wastes.
Prior to delivery of any wastes qualifying under the in-kind services and program, a County
representative shall notify the disposal facility. Wayne County may request weight receipts
for donated tons in order to track quantities processed under the program

2.

3.

4.

nF
/M}'l- 0 ll r-.a-,

Signature of Authorized Representative

Written Name of Authorized Representative
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MUNICIPAL WASTE DISPOSAL CAPACITY AGRE,EMENT

COUNTY OF WAYNE

THIS MUNICIPAL WASTE DISPOSAL CAPACITY AGREEMENT (Agteement) made this
/ 4tu- day of l/A,te^ lrf/- ,2}1g,by and between the COUNTY OF $Vayne, a political

subdivision of the Commonwealth of Pennsylvania (County), and \il7aste Management of
Pennsylvania,Inc. - Grand Cental Sanitary Landfill (Owner/Operator).

Article L. BACKGROUND

The Municipal \il/aste Planning, Recycling and V/aste Reduction Act (Act 101) requires the County,
as part of its Municipal Waste Management Plan (Plan), to provide disposal/processing capacity fot
all County-generated municipal waste ovet the l}-year planning period corresponding with the
County Plan. To meet its obligation, the County issued a request for proposals (R.FP) to execute
Agreements with facilities for the ptovision of all, or a portion of, County generated municipal waste
over the designated 10-year tenn. The Ownerf Operator responded to the solicitation and the
Owner/Operator's ptoposal was accepted by the County Board of Commissioners. This Agreement
provides the terms and conditions under which the Owner/Operator will provide disposal capacity.

The Countl, as the designated administrator responsible for implementation of the l}-yeat
Municipal Waste Management Plan (?lan), has tesponsibilities set forth by Act 101 of 1988, and as

regulated by the Pennsylvania Department of Environmental Protection, to provide for proper
disposal of solid wastes and to recover recyclable commodities to advance waste diversion to meet
Pennsylvania's 35 percent tecycling goal. Due to the County responsibilities under Act 101 of 1988
fot disposal and diversion of County-generated municipal solid wastes, and because the activities of
waste collection, transportation and disposal impact the health, safety, and welfare, the County, the
waste disposal facilities, processors, and collectots influence the performance of the County's
integrated solid waste management system. The County is interested in establishing Agreements to
meet disposal capacity assurance and to benefit the efficient and proper management of solid wastes.

NOW, THEREFORE, in considetation of the mutual promises contained herein and with intent to
be legally bound, the parties hereby agree as follows:

Article 2. DprrNIuoNS AND TERMS

2.L DrFrNrrrous
Unless the context cleady indicates otherwise, the following words and terms, as used in this
Agreement, shall have the following meanings:

Acceptable Waste. Municipal waste and all other wastes the facility is perrritted to accept under
applicable laws and tegulations. Where applicable, acceptable or accepted wastes, refers to the waste
types that shall be accepted by a Facility from Wayne County sources.
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Act 101. The Pennsylvania Municipal Waste Planning, Recycling and 1'Xlaste Reduction Act of 1988.

Agteement. The Municipal Waste Disposal Capacity Agreement between the County and the
Owner/Operator, as amended, or supplemented by other submittals by the Owner/Operator.

Alternative Faciliqv. A.y licensed or permitted facility designated by the Owner/Operator to
accept County-generated acceptable v/astes during temporary or ptotracted cessation of operation at
the facility.

Commercial Establishment. An establishment engaged in non-manufacturing or nofl-processing
business, including, but flot limited to, stores, matkets, office buildings, testaurants, shopping
centers and theatets.

Construction/Demolition Waste (C/D). Solid waste resulting from the construcdon or
demolition of buildings and other structures, including, but not limited to, wood, plastet, metals,

asphaltic substances, bricks, block and unsegtegated concrete. The term also includes &edging
waste. The term does not inciude the following if they are separate from other waste and are used as

clean filL (i) uncontaminated soil, rock, stone, Save\ unused bdck and block and concrete; and (ii)
waste from land clearing, grubbing and excavation, including trees, brush, stumps and vegetative
material.

Counqv. The County of Wayne, Commonwealth of Pennsylvania, solely and acting through its
designated agent, the Wayne County Solid lWaste Departnent.

Department or PADEP. Pennsvlvania Department of Environmental Protection.

Facilitv. Processing andf or disposal facilities, including municipai waste, construcdon/demolition
and residual waste l21dfil'ls, resource recovery facifities permitted and licensed for the disposition of
municipal waste (as defined hetein), aodf or tesidual ril/aste. Transfer stadons are facilities, but are
not considered "designated disposal facilides" in the Plan because they do not provide disposal
capacity.

Hazardous Waste. A solid waste or combination of solid wastes which, because of its quantity,
concentration or physical chemical or infectious characteristics may: (1) cause or significantly
contribute to an inctease in mortality ot an increase in morbidity in either an individual or the total
population; or (2) post a substandal present or potentj.albazard to human health or the environment
when impropedy treated, stored, tansported ot disposed or otherwise managed; or (3) is otherwise
defined ashazardous by any federal or state statute or regulation.

Industrial Establishment. An establishment engaged in manufacturing and industrial processes,
including, but not limited to, those carried out in factories, foundries, mills, processing plants,
refineri.es, mines and slaughter houses.

Institutional Establishment. An establishment engaged in serv^ice, includ.ing, but not limited to,
public buildings, hospitals (non-infectious waste orrly), nursing homes, olphanages, schools,
correctional facilities and universities.

Leaf Waste. Leaves, garden residues, shrubbery and &ee trimmings, and similar matettoJ,but not
including grass clippings.

Sfaste Hauler. ArI person collecting andf or transporting County-generated municrpal waste to a
County designated disposal facility or another fulty permitted faciJity.

Municipal Waste. Garbage, refuse, industrial lunchroom or office waste and other mateia\
including solid, Iiquid, semi-solid ot contained gaseous material, resulting from operation of
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residential, municipal, commercial or instirutionai establishments or from community actirrities; and

any sludge not meeting the definition of residual or hazatdous waste from a municipal, commercial
or institutional water supply treatment plant, wastev/ater treatment plant or ait pollution conttol
facility. Municrpal waste includes construction/demolitiofl waste, municipal sludges, asbestos,

infectious/chemotherapeutic waste and incinerator ash residue. The term does not include source

separated recyclable materials or material approved by PADEP for beneficial use.

Municipality. A.y city, borough, incolporated town, township or county or any municipal
authority created by any of the foregoing.

Owner/Opetator. Any Person who owns, opefates, leases, controls, or supervises a Facility, ot arty

permitted successors, assigns, or affiliates.

Owner/Opetatot's Facilitv. The Owner/Operator's permitted faohty described within the
Facility Questionnaire.

Parent. Any corporadon, flow or 
^t ^ny 

time or times hereafter, owning or controlling (alone or
with any other person or entiry) at least a maloiq of the issued and outstanding capitai stock of the
Owner/OpetatoL

Permit. A permit issued by PADEP, ot z permit andf or license issued by a state andf orlocal
regulatory ageflcy, as required, to operate a municipal waste disposal or processing facijity.

Petson. Any individual, colporation, partnership, joint venture, association, joint-stock compafly,
trust, unincolporated orgarizadon, or goveroment or afiy ageflcy or political subdivision thereof.

Plan. The County Municipal Waste Management Plan approved pursuant to Act 101.

Residual Waste. Ary garbage, refuse, other discatded matedal or other waste, including solid,
Iiquid, semi-solid ot contained gaseous material resulting from industrial, mining and agricultural
opetations; and sludge ftom an industrial, mining or agricultural water supply treatmeflt facility,
wastewater Eeatment facility or air polludon control faciJity, if it is not hazardous.

Resource Recovery Facility. A facility that provides for the extraction and utilization of materials
or energy from municipal waste that is generated off-site, including, but not limited to, a faciJity that
mechanically extracts materials ftom municipal waste, a combustion facility that converts the otganic
fraction of municipal waste to usable energy and any chemical or biological process that converts
municipal waste into a fuel product or other usable material. The term does not inciude methane
gas exftaction ftom a municipal waste landfilI, nor afly separation and collectiofl center, drop-off
point or collection center fot recycling municipal waste, ot afiy source separadon or collecd.on center
for composting leaf waste.

Tipping Fee/Ptocessing Fee. The schedule of fees established by the Owner/Op erator of a
facility for accepting various types of solid waste for processing or disposal.

Ton. Two thousand (2,000) pounds.

Transfet Station. A facility which receives and processes or temporariiy stores municipal or
tesidual waste at a locadon other than the generation site, and which facilitates the transportrtion o,
ttansfer of municipal ot residual waste to a processing or disposal facility. The term includes a
fzcitq that uses a method or technology to convert part or all of the waste materials for offsite
teuse' The term does not include a collecting or processing center that is only for source separated
recyclable materials, including clear giass, colored glass, aluminum, steel and bimetallic cans, high
gtade offi.ce paper, newsprint, comrgated paper and plastics.
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Unacceptable STaste. Material that by its composition, characteristics or quality, is ineligible for
disposal at the landfill pursuant to the provisions of the Resoutce Conservation and Recovery Act of
7976,42 U.S.C. S2605(e), the Pennsylvania Solid Waste Management Act, 35 P.S. 56018.101 et seq.,

or other applicable federal, state or local law, or material that the Owner/Operator concludes
requires special handling or endangers the landfill, public health ot safety, or the environment.

Yatd Waste. Leaves, grass clippings, garden residue, tree trimmings, chipped shrubbery and othet
vegetative material.

2.2 Otupn Wonos, TrRrvts, PrrnasPs

Except as otherwise defined in tlis Agteement, all wotds, terms and/or phrases used herein shall be

defined by the applicable definition therefore, tf any, in Act 101 or the Pennsylvania Solid Waste

Management Act or the regulations promulgated thereunder.

ArticleS. RopnpsnNITATIoNS

3.1 BOPNNSPNTATIONS OF COUNTY

The County represents and wattants that:

(r) It is a political subdivision of the Commonwealth of Pennsylvani^, actang by and *rough its
duly authonzed offictals, and is duiy authorized to carry on the goverflmental functions and

operations contemplated by this Agreement and each othet agteement or instrument enteted into or
to be entered into by the County ot the municipalities within the boundaries of the County, pursuant
to this Agreement

(b) It has the fir1l power, authority and legal right to entet into and perform this Agreement and

all other agreements or instruments which it may enter into under any provision of this Agteement.

(.) This Agreement and each other agreement or instrument entered into by the County
pursuant to this Agteement, when entered into, will have been duly authorized, executed and
delivered by the County and will constifute alegal,valid and binding obJigation of the County.

(d) Thete is no action or proceeding before any court or administrative agency pending or, to
the knowledge of the County, threatened against or advetsely affecting the ability of the County to
perform its obligations hereunder.

3.2 RspnpsrNTATroNSoFOwNEn/Opnnaron

The Owner f Opentot represents andwarrants to the County that:

(r) It is the Owner/Operator of the Facility and is permiued by PADEP or the appropdate
state regulatory agency(ies).

0) It is a colpotation duly organized and existing in good standing under the laws of
Pennsylvania, ot undet the appropriate state regulatory agency(ies), and has the colporate power
and authodty to enter into and perform its obligations under this Agteement and each other
agreement or instrument entered into or to be entered into under any provision of this Agreement.

G) It has the firll power and legal dght to enter into and perform this Agreement and all other
agreements or instruments which tt m^y enter into under any provision of this Agteement.
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(d) This Ageement and each other agreement or instrument entered into pursuant to this

Agreement, when entered into, will have been duly authorized, executed by and delivered by the

Owner/Op eratot, and will constitute alega\ valid and binding obligation.

G) The execution, delivery and performance hereof by the Ownet/Operator: (i) has the

rcquisite approval of all govemmental bodies; (ii) *ill not violate any judgment, order, Iaw or
regulation applicable to the Owner/Operator; and (iii) does not (a) conflict *ith, (b) consdtute a

a&Ut under, or (c) except as specificdly created hereby, resuit in the cteation of any Iien, charge,

encumbrance or security interest upon any assets of the Ownet/Operatot under afly agreement or

instrument to which the Ownerf Operator is party ot by which the Owne{Operator or its assets

may be bound or affected.

(0 This Agreement has been duly authorized, executed and delivered by the Ownet/Operator,

and constitutes a legal, valid and binding obligation of the Owner/Oper tor, enforceable in

accordance with its tems, except as enforcemeflt may be limited by bankruptcy, insolvency,

reorgatizattofl, moratorium or similar laws affecting the enforcemeflt of creditot's rights generally,

or by general equitabie pdnciples concerning remedies.

(g) There is no litigatiofl or proceeding pending or, to the knowledge of the Owner/Opetator.,

threatened against or affecting the Owner/Operator: (i) challengrng the validity of this Agreement;

(ii) seeking to enjoin the performance by the Owner/Operator of its obligations under this

Ageem.ni; or (iii) which, if adversely determined, would materially adversely affect the abiJity of the

Owner/Oper^tor to perform its obligation under this Agreement.

(t ) Except as disclosed urithin the Submittal Forms fot lMunicipal Solid Waste Disposai Sewices

contained in the County's solicitation attached hereto and incorporated herein by teference, the

Owner/Operator is not a subsidiary of any Parent.

3.3 PenpNr GuenaNtPP

If and to the extent that the Owner/Oper tot is a subsidiary of a pareot, the Ownerf Operator
agfees to cause such parent to execute and deliver to the County 

^ 
gLtaiantee of the obligations of

the Owner/Operator under this Agreement in a fotm reasonably satisfactory to the County.

3.4 DNSTCNETION AS PNOCUSSINGIDISPOSAL FECTT,TTY

In consideration of the Owner/Operator's Covenants and this Agreement, the County hereby
agrees to include the Owner/Operator's Facility in its Plan as a designated ptocessing/disposal
facility for municipal waste generated in the County. The Owner f Operator acknowledges that this

Agreement is nonexclusive, and the County may enter .into agreements with other facilities to
perform the same work and serr.ices that the Owner/Operator is contracted to perform hereunder.
At no time during the term of this Agreement shail the County be obligated to deliver and dispose

of acceptable waste at the Ownet/Opetatot's FaciJity.

If the Owner/Operator's Facility is a transfet stadon, the Owner f Operutor must stipulate where
ultimate disposai of County-generated municipal waste will take place. If ultimate disposal is to be
in a facility that is not a County Designated FaciJity, the Owner/Operator must furnish ptoof that
the facility holds a valid permit in the state where it is located and that it meets all appropriate
fedetal, state and local rules, regulations and guidelines.
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Article 4. Dplrvsnv eNo DlsposAl or AccUPTABLE Wesrn

4.L Dpr,rvsnv aNo DrsposAl, or AccnprABLE Wasrp
On and after the effective date of this Agteement and pursuant to the capzctttJ reservations specified

in Appendix A, Submittal Forms:

(r) The County rnay, at its option cause, to be delivered to the OwnerfOpentor's Facility

during the receiving times zll, patt or none of the acceptabie waste generated in the County.

ft) The County or zfly waste hauler shall noti$, the Owner/Operator that it intends to exetcise

its right to delivet acceptable waste to the Ownet/Operator's Facility ptiot to commencing the

delivery of such vastes.

(.) The Ownerf Operator. shall provide processing andf ot disposal capacity as may be needed

by the County for all acceptable waste genemted within the geographic boundaries of the County

and that the County may cause to be deliveted to the Owner/Operator's FaciJity. This shall include

delivery of acceptable waste on an occasional basis by individual County residents in small vehicles.

The OwnerfOperator and the County shall ftom time to time agtee upon reasonable regulations

and charges for such disposal, which will include all applicable fees.

(d) The OwnerfOperator shall provide in-kind processing andf or disposal and other in-kind
seruices as ciadfied in completed Form A-3 that may include supplemental information clariSring in-
kind services to be provided under the Agteement.

4.2 Rnmasp FRoM Com,rrr1vroNr

The Ownerf Operator rrray at any time request that the County release it from its commitrnent to
provide all or part of the reserved capacity required. Such request shall be in wdting and shall set

forth the basis for the tequest. The County shall in good faith review the Owner/Operator's
request, based on the County's abiJity to eflsure sufficient disposal capactty for municipal waste

estimated to be generated during that particular calendm year, and make a determination within ten
(10) business days of teceipt of the request. If &e request does not jeopzrdtze the County's abiJity
to ensure sufficient disposal capacity, it shall grant the Owner/Operator's request. The County's
decision shail be in writing and deliveted to the Ownet/Operator"

The Owner f Operator may dispute the County's decision by giving the County a written request for
resolution of dispute within five (5) working days of receipt of the decision. The dispute resolution
shall be conducted in accordance with the provisions and rules under which the Court of Common
Pleas of Wayne County, Pennsylvania operates. The sole issue to be arbitrated is whether the
tequested release can be gtanted without )eopardtzn* the abi]ity of the County to ensure suff,cient
disposal czpaciq for municipal waste generated in the County for that year Any decision of the
arbitrator shall be finai and binding on both parties. During resolution of any dispute, the
Owner/Opet^tor and the County shall each continue to perform all of their respective obJigations
under this Agreement without interruption or slowdown.
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Article 5. COwpmrONS FOR tnn DnlrvsRY AND DtSpOsar, Or WeStr

5.1 CONtnOr, PROCPOURESAMETCHTNG OF WeStg Drr,rvpnrES

(^) The Owner f Opetator shali be required to maintain a scale that conforms to the lTeights and

M.rr*.*"nt Act of t-965, 73 P.S. 51651,-1692, to weigh all incoming v/aste. Vehicles of all waste

haulers delivedng waste to the Owner/Operator's Facility shall be weighed and their waste loads

classifi"ed, and each vehicle shall receiv. ,n uppropriate record indicating the ciassifi'cadon, od5'in,

and weight of all waste prior to disposal at the Ownet/Opefator's FaciJity.

16) If at any tjme testing of the weighing facilities indicates that the weights are inaccur^te, 
^tty

adjustments of waste delivery receipts shall reveft to the date the last vedfied scale weights were

reiorded by the appropriate certifi.cation 
^gency. 

The County or a waste haulet may at all times have

access to the scale ,c^curacy records of the Owner/Op et^tor. If the scale is inoperable for any

reason, the waste haulers may use another certified scale of their choice, or the Owner/Operator

may direct vehicles to another certified scale closest to the Owner/Operator's Facility. If none ate

avaiable, estimated weights based on historic data pertinent to the affected waste haulets shall take

the ptace of actual *.i!hi"g during the scale outage. The Ownerf Operatot shall make disposal

in roices for the pr.."&r,g .rronth, on a monthly basis, available to the waste hau1erc, and the

Owner/Op etatot shal uJe this information to invoice the waste haulers fot disposal at the

Owner/ Operator's FacilitY.

5.2 RPCPTVTNC TNTOITIOURS OF OPERATION

(r) The Owner f Operator's Facility sha1l be available to receive waste during the receiving times

specified in Forms contajned in Appendix A, attached heteto and incorporated herein by reference.

@) If the County or a waste hauler requests and the Ownet/Operator agrees, 2 waste hauler

may deliver waste at times in addition to the specified receiving times at a.cost which may exceed the

feei herein as mutually agreed upon by such waste hauler and the Owner/Operator'

G) Upon request by the County, the Owner f Operztor sha1l use reasonable efforts to accePt

delivedes of waste at times other than the receiving times upon severl (7) days prior written notice

or, in the event of a rratural disaster ot other emergency condidon, such shorter notice as may be

ptacticable.

5.3 RICTTT TO RETUSE DELTVERY

(r) Except as noted, the Owner f Operztor may refuse waste delivered at hours other than the

specified receiving times.

O) The Ownerf Operator shall have the dght and discretion to inspect any load entedng the

Owner/Operator's Facility and may refuse: (i) waste fot which specific Regulatory Agency approval

is requireJ when approval has not been obtained pdor to delivery; [i) loads containing signifi.cant

,-orrt tr of hazardous waste; or (iii) loads containing significaflt amounts of unacceptable waste

including matedal banned from landfilling (e.g., loads compdsed primarily of leaf waste, elecftonics,

etc.). The Owner/Operator may refuse delivery of the entke load or only the portion that contains

the unacceptable matetials. The Ownerf Opentor shall notify waste haulers pdor to initial waste

delivery of the Owner/Operator's waste monitoring ptogram and expected procedures and

responsibilities under such progtam.
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G) The Ownerf Opentor's Facility may riot reject a load of acceptable u/aste from the County
fot any teason except those listed in Atticle 5.3 (a) and (b). Reaching the average daily permitted
capacity may not be used as a basis for tejecting County-generated ioads of acceptable waste.

5.4 CovrpranNrs

The Owner f Operator shall receive and respond to all complaints from waste haulers regarding the
acceptafice of waste matedals at the Owner/Operator's FaciJity. Any complaints received by the
County will be directed to the Owner/Operator. In the event the Ownet/Operator cannot
satisfactorily resolve a complaint within five (5) working days after the complaint, the County shall
have the right to demand a written explanation ot satisfactory resolution of the complaint pursuant
to the breach of Agteement provisions herein.

5.5 TTIM TO MUNICIPAL Westn
Except in the case whete hazardous or unacceptable wastes are delivered to the Owner/Operator's
Facility, title to the municipal waste and any benefits of marketing matedals or energy recovery shall
pass to the OwnetfOperator upon delivery to the Owner/Operator's Facility and acceptance of
waste by the Owner/Opetator.

5.6 Prniutrs
The Ownerf Operator shall be responsible for obtaining ariy and all permits necessary fot the
consftuction and opetation of the Ownet/Operator's Facility required to comply with the terms and
conditions of this Agteement,andany and all costs or expenses of obtaining such permits. Failure
to obtain and maintain permits shall constitute default on this Agreement.

Article 6. RpconpxEEprNc AND REroRTTNG RnqurnuMENTS

The Owner f Operatot shall establish and maintain a system to provide storage and ready retrieval of
the Owner/Operator's FaciJity operating data pertinent to this Agreement, including, but not limited
to, all infotmation necessafy to verify donated tonriages and calculations for the fee schedule.

6.1 Basrc RuponrrNc REqUTREMENTS

(r) In-County and Out-of-County Owner/Operators shall provide the County with quarterly
reports of all types of waste deliveted to the Owner/Operator's Facility that are generated fiom
County sources and deliveted to the Owner/Operator's Facility. This report shall include the totals
by month fot each type of waste. To the extent that reports required to be submitted to PADEP or
any other regulatory agency contain the information required by the County, copies of said reports
may be submitted to the County to comply with the Owner/Operator's reporting requirements.

O) Along with quarterly report, the Ownerf Operator shall provide: (i) names of waste haulers
delivering loads of County-genetated wastes; and (ii) a statement that the Owner/Operator's permit
for the Owner/Operator's Facility has not been revoked or suspended, and that the
Owner/Operator is in substantial compliance with all the terms and conditions of its permit, the
provisions of the Solid Waste Management Act, and all applicable federal, state, PADEP and County
tegulations.
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6.2 Sprcul RrpontrNcRuQuIREMENrrs

The Owner f Operator sha1l provide written notification to the County of any permit modification

applications for the foliowing types of permit changes at the time the application is fitst submitted

to the state or local regulatorT agency: (i) changes in permitted site volume or capacity; (ii) changes in
permitted a-rer^ge andf or maximum daily waste volume or loading rates; (iO changes in the

permitted 
^creage; 

and (iv) changes in ownership.

6.3 AonanusrRATrvE INSpECUONS

Upon reasonable notice and during regulat business hours, the County and its authorized

representatives shall have access to the Ownet/Operator's recotds pertaining to the quantities and

.*.., of County-generated municipal waste for the pu{pose of veri$ring compliance with the

terms and conditions of this Agteement.

Article 7. TtpptNc Fnns AND OrHER CHARGES

7 -L TrpprNc Fpns

(r) Ali waste haulers shall pay at a maximum the rates set forth in Appendix A, Form A-2

Proposed Rate Schedule, fot County-geflerated municipal waste and other wastes/recyclables as

identified by Respondents. The rates shall, as applicable, include the following fees: (i) Act 101 host

municipality fee plus any additionai fee negotiated by the host County or municipality; (ii) Act 101

recycling fee and gowing greener fee; (iii) and Act 101 post closute fee; and (t) th" Recycling

Sustainability Fee.

1b) The County shall not be responsible for any payment to the Owner/Operator of tipping fees

incurred by waste haulers. Al1 tipping fees shall be paid direcdy by the waste haulers that delivet the

waste to the Owner/Operator's Facility. The Ownetf Operator. shall be responsible for the billing
and coilection of all tipping fees. The County shall not be responsible for the failure of any waste

hauler to pay the Owner/Operatot's tipping fees.

The Ownerf Opentot shall not charge a tipping fee to a County hauler that exceeds the maximum
rates established by this Agreement for each rype of waste. Nothing in this Agteement shall ptevent
or preclude the Owner f Opentor from negotiating altemate tipping fees with any haulet provided
such fees do not exceed the maximum rates under this Agreement.

G) Unless the County and the Owner/Operator mutually agree to an alternate date, all annual

rate adjustrnents shall become effective on January 1st of each yeat of the Agteement.

(0 The Ownerf Opentor may petition the County ^t arry time for additional rate or fee

adjustrnents on the basis of unforeseen changes in operating costs resulting from afly new or tevised
federal, state or local laws, ordinances, regulations, ot permit requitements which were not in effect
at the time this Agteemeflt v/as awarded. The County shall evaluate the evidence submitted and may
approve reasonable and justifiable cost adjustrnents. The County shall not unreasonably deny such
cost adjustment.

7.2 RTcycITNG SUSTAINABILITY FEE

The County curently collects a Recycling Sustainability Fee of four dollars ($4.00) on each ton of
municipal waste delivered to designated disposal facilities from !7ayne County sources. The County
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fequests to condnue to collect this $4.00 fee on each ton of municipal waste deliveted to the

Of"rrtor,. Facility. This requested fee shall be forwarded as a quarter\ payment consistent with the

pry,,'"rr,, schedied for Act 101 fees. The fee shail be accompanied by a rePort as described in

Article 6.1 (a).

If the Owner/Operator fails to make timely payments to the County of the County Recycling

Sustainability fee, the Operator would additionally pay the County interest on $e unpaid amouflt

due at the tate established pursuant to Section 806 of the Act of April 9, 1929 e.L. 343, No' 176),

known as The Fiscal Code, from the last day for timely payment to the date paid'

Article 8. IN-xruo Snnucrs

per the Request for Proposals (X.FP), under Appendlx A, Form A-3, the County requests interested-

disposal fuafty o*rr.r/op.rators to offer tt -t irra services" These may include ftee disposal of

.p..i6.a qrrrrtti., of illegal dump waste to benefit the performance of the County solid waste

management system and to avoid costs. These in-kirld sewices identified by owner/operators and

u, ,r.fotirt"d by the County and Respondents shall be incolporated within the Disposzl Capaciq

Agreement under this section by reference (Attachment A-3'1)'

Article 9. INsrrnexcn

(") The Ownerf Operator. shall maintain, in fiil fotce and effect throughout the term of the

igt".m.rrt and any reiewal or extension theteof, insurance coverages consistent with all cuffeflt

OE1; tegulations. The County and Owner f Operator hereby waive arry and every claim for recovery

from thl other fot any and 
"li 

lorr or damage to each other resulting from the petformance of this

Agreement, to the extent such loss or damage is tecovered undet insurance policies.

The County shall be designated as an additlonal insuted under all required insurance policies and

shall be ptovided with copies and certificates of said insurance policies. Each such insurance policy

shall provide the County with a thirty (30) day nodce of cancellation.

Article 10. IUONMMFICATION

10.1 IxopuutFICArIoN
The Owner f Operutor or its successors and assigns shall protect, indemnify and hold harmless the

County, its officers, members, employees, agerits, contractors and subcontractofs, ftom and against

all liabilities, acdons, damages, claims, demands, judgments, losses, costs, expenses, suits or actjons

and attorneys' fees, and shall defend the County indemnified parties in any suit, including appeals,

for personal i"j"ry to or death of any petsons or persons, or loss or damage to property atising out

of:

(r) the negligence or willfrrl misconduct, tortious activity, error or omission of Owner/OPerator
or its successors or assigns, or arly of its officers, agents, employees, coritractors or subcontractors in
connection with Ownerf Operator obligations or rights under this Agreement; and

1b) the construction, operadon, closure and post-closure cate and mainteflance of the

Owner/Operator's Facility.
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The Owner f Opentor shall not be liable or tequired to indemnify or reimburse the County or any

County indemnified p^rty for any suits, acdons, legal proceedings, clairns, demands, damages, costs,

expenses and other attomey fees arising out of any willfrrl or negligent act, tortious activity, error or

omission of the County or County indemnified parties.

LO.z COOPPNETION REGARDING CI,AIMS

If either the County or the Owner/Op eratot shall receive notjce or have knowledge of any claim,

demand, action, suit or proceeding that may tesult in a clatm for indemnification by the County

against the Owner/Operator pursuant to Article 10.1, that party shall so notifi, the other party and

piovide pertinent information and documents. Failute to promptly give such notice or to Provide
such information and documents shall not relieve the Owner f Opentor of any obligation of
indemnification it may have under Article 10.1 unless such failure shall matedally diminish the ability

of the Owner/Operator to respond to, of to defend the party failing to give such notice against such

claim, demand, 
^.tiorr, 

suit or proceeding. The County and the Owner/Operator shali consult with

each other and cooperate in respect of the response to and the defense of any such claim, demand,

acti.on, suit or proceeding and, in the case of a claim for indemnification Pursuant to Article 10.1, the

Owner/Operator shall, upon acknowledgment in writing of its obiigation to indemnifi, the County,

be entitled to cooperate with the County with respect to the defense. With the written consent of
the County, the Owner.f Operator may assume the defense or represeflt the interests of the County

with respect to such claim, demand, acdon, suit or proceeding which shall include the right to select

and direct legal counsel and other consultants, appear in proceedings on behalf of the County and to

propose, accept or teject offers of settlement'

Article l-1. DtspurEs, Dureults AND Rsi\droms

1-1.1 RnsolutloN oF DrsPutns

In the eveflt any claim, controversy or dispute arises between the County and the Owner/Operator,
or if any approvals, agreements or concurrences specified herein shall not have been timely given,

rhe Owner f Opentor and the County shall undertake in good faith to resolve the dispute. If the

County and the Owner/Operator cafl.not resolve the dispute, either party shall be limited to the
Court of Common Pieas of \Yayne County, Pennsylvania, in equity or to law to litigate such

disputes.

LL.z EvgNrs OF DEFAULT BY COUNTY

The persistent or repeated failue or refusal by the County to perform under this Agreement in
accordance with the terms hereof shall constitute an event of default by the County hereunder,
unless such failure or refusal shall be excused or justified by a default by the Owner/Oper^tor,
provided, however, that no such failure or refusal shall constitute afl event of default unless and
undl:

(r) The Ownerf Operator shall have given written notice to the County stating that in its
opinion a patticuiar default or defaults (to be described in reasonable detail in such notice) exists
which will, unless cortected, consti.tute a to;rateial breach of this Agreement on the part of the
County; and

(b) The County shall have faiied to cure such default within thity (30) days ftom its receipt of
the wdtten notice given putsuaflt to Article 11.2 {a) above, provided that if the County shall have
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cofirmenced to take reasonable steps to correct such default within such thirty (30) day period, the

County's failure to complete its cure of the indicated default shall not constitute an event of default

for as long as the County is continuing to take reasonable steps to cure such default within the

earliest ptacticable time.

11.3 EVgNtS OF DEFAULT BY OW}TSB/OPERATOR

The Owner f Operutor shall be considered to be in default of this Agreement for failure to accePt

acceptable waste from the County or its waste haulers delivered to the Owner/Operator's Facility

under the terms of this Agreement, or failure to otherwise firlfill its obligations under this

Agreement.

LL.4 Foncu Ma,lrunn
Neither the Owner/Operator nor the County shall be liable for the failure to perform their duties

and obligations under the Agreement or for any resultant damages, loss or expense, if such failure

was the result of afl act of God, riot, insurrecdon, war, catastrophe, natutal disaster, labor strike or

any other cause which was beyond reasonable control of the Owner/Operator or the County and

which the Owner f Opetator or County was unable to avoid by exercise of reasonabls diligence.

Documentation of the event that caused the Owner/Operator to be unable to meet its obligation

hereunder must be submitted to the County within ten (10) wotking days after the occurence of the

event.

11.5 Rnrmorns
(2) The County and the Owner/Operztor 

^gree, 
except as ptovided in Article 11.5 (b) and (c)

below, in the event of a defauit by either paty under this Agreemeflt, upon the right to recover

damages or to be reimbursed for incremental costs associated with waste hauiers tedirecting loads of
municipal waste to altemadve facilities.

1b) If, urithin a period of thirty (30) days after the County shall have given wdtten notice to the

Owner/Operator rhat z default has occured and is continuing, arid specifying the nature of the

default, the Owner/Operatot has neither temedied such default, flor undertaken and diligently
pursued corective action, then this Agreement shall terminate immediately upon wdtten notice
thereof by the County to the Owner/Operator.

(.) Ii within a period of thirty (30) days after the Owner/Operator shall have given written
notice to the County that a default has occurred and is continuing, and speci$ring the nature of the

default, the County has neither remedied such default, nor undertaken 
^16 

diligendy pu-tsued

corecdve acd.on, then this Agreement shall terminate immediately upon wdtten nodce thereof by
the Owner/Operator to the County.

11.6 Warvnns
A waiver by either the County ot Owner/Operator of arry default of any provisions of the
Agteement shall not be taken or held to be a waivet of any succeeding default of such provisions or
as a waiver of any ptovision itself. No payment or acceptance of compensation for any period
subsequent to any default shall be deemed a waiver of zny right or acceptance of defective
performance. To be effective a waiver must be in writing and signed by the party granting such
waivet.
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Article l-2. Tunu AND TERMINATIoN

Lz.L Erpnctrvr Detn
This Agteement sha1l become effective on July 1, 202A. The Owner f Operator shall begin to accept

waste deliveries from County sources undet the terms and conditions of this Agteement on this
date.

L2.2 TpNU OF AGREEMENT

The term of this Agteement shail commence on the effective date and shall condnue in effect for
ten (10) years and is intended to coincide with the 7}-year planning period of the County Plan.

L2.3 Err.PCt OF TERMINATION

Upon the termination of this Agreement, the obligations of the County and the Owner/Operator
hereunder shall cease, provided that any obligation for the payment of money or otherwise arising

from the conduct of the County ot Owner/Operatot pursuaflt to this Agteement prior to such

termination shall not be affected by such termination and shall survive and remain in fini fotce and

effect.

Article 13. MIScELLANEoUS

13.1 AssrcNupNr
(^) This Agreement may not be assigned by either the County or the Owner/Operatot or its
rights sold by Owner/Operator except with the written consent of the County or Owner/Operator
or as further provided in this Article. The County may, however, contract with a third party or
parties for the collection, transportadori, processing and disposal of waste, and such contracting will
not be interpreted as afl assignment of this Agreement. Furthe\ 

^ty 
municipality within the political

boundaries of the County andf or aoy waste hauler may avdJ themselves of the dghts of the County
under this Agreement without violating the assignment provision, provided, however, that such
municipalities and waste haulers will be bound by the covenants of the County in this Agreement.
The Ownerf Operator shall not assign this Agteement except to a licensed and permitted successor
to the Ownet/Op et^tor capable of performing all covenants of this Agreement and with ninety (90)

days prior written nodce to the County and the written consent of the County.

(b) In the event of any assignment or delegation of duties under this Agteement, the delegate
shall assume full responsibility and liability, and shall be responsible for compliance with and
performance of all terms and condidons of this Agreement, including but not limited to provisions
for sureties and assurances of availability of ten (10) year service. The assignment or delegation of
any Agreement duties will not relieve the Ownerf Operator or its surety of any liabrlity andf or
obligation to perform.

L3.2 Norrcns
Except under emergency circumstances all notices, demands, requests and other communications
under this Agreement shall be deemed sufficient and properly given if in writing and delivered in
person or by recognized carrj.er service, or sent by cetified or registered mail, postage prepaid, with
return receipt requested, to the foliowing addresses:
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Countv: Wayne County

Attn: S olid \0faste Directot/ Recyciing C oordinator
66 Volunteer Drive
Honesdale, PA 18431

Either the County or Owner/Opetator rrray, 
^s 

specified above, designate any further or different
addresses to which subsequent notices shali be sent.

13.3 ET.MTNP ACNSPMENT/IVIODIFICATIONS

The provisions of this Agreement, together with the Agteements, Appendices, and Attachments

incorpotated by reference, shall constitute the entire Municipal Waste Disposal Capacity Agteement

berween the County and the Owner/Op er^tot, superseding all priot disposal capacity agreements

and negotiations, if any, and, except as otherwise provided in this Agteement, shall only be modified

by wdtten agreement duly executed by both parties to this Agreement. The County and

Owner/Op ereLtot agree that any existing municipal waste disposai conftacts betvreen them ate

hereby rendered nu1l and void and superseded by this Agreement. If there are existing Host County-

Fee Agreements between parties, or Host Counqv Fee Agteements are entered during the term of
this Agreement, the Host County Fee Agreemerits shali remain in fiIl force and effect

notwithstanding any ptovisions of this Agreement.

13.4 SNVSRABILITY

In the event that any provision of this Agreement shalI, for any reasofi, be determined to be invalid,

iliegal, or unenforceable in any respect, the County and Owner f Operator shall negotiate in good

faith and agree to such amendments, modificadons ot supplements of ot to this Agteement. Or as

such other apptopriate acdons, shall to the extent ptacticable in light of such determination,

implement and give effect to the intentions of the County and Owner f Operator as reflected herein.

The other provisions of this Agreement shall, as so amended, modified, ot supplemented, ot
otherwise affected by such action, temain ifl firil force and effect.

13.5 CTTANCU OF OWNERSHIP

In the event of any change of control ot ownership of the Owner/Operator's Facility, the County
shall maintain the right to hold the original Owner solely liable. The County may, however, at its
option, determine that the flew ownership can adequately and faithfirlly perform the duties and

obligations of the Agreement for the remaining term of the Agreement, and eiect to execute a

novation, which will allow the new ownership to assume the rights and duties of the Agreement and

release the formet ownership of all obligations and liabilities. The new ownetship would then be

solely liable for the performance of the Agteement and any claims or liabilities under the Agreement.

13.6 GovsnNrNG LAw
This Agreement and any question concerning its validity, construcdon, or performance shall be
governed by the laws of the Commonwealth of Pennsyivania, irrespective of the place of execution
or of the order in which the signatures of the County and Ownerf Operator ate affixed or of the
place or places of performance. The Ownerf Operator shall conduct the sqrvices provided for in
this Agteement in compliance with all applicable federal and state laws and teguiations.
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13.7 Jowr aNo SPvSRABLE LrasruTY

If the Own erf Opentor is comprised of more than one individual, cotporatiofl or other entity, each

of the entities compdsing the Ownet/Operator shall be jointly and severably liable.

13.8 CouNtunPants
This Agreement may be executed in more than one (1) counterp att, each of which shall be deemed

to be an original but all of which takefi together shall be deemed a single instrument.

13.9 NO CO-PANTNEBSHIP OR AGENCY

It is understood and agreed that nothing cofltained in this Agreement is intended or shall be

construed to in any respect create or establish the telationship of co-partneis between the County

and the Owner/Oprrefco4 or as constituting the Ownerf Operutor the genetal representadve or

general agent of the County for any purpose whatsoevet.

13. 10 SUCMON HNANNqCS/REFERENCES

The secdon headings and captions contained in &is Agteement are included for convenience only

and shall flot be considered i p^tt of this Agreement or affect in any marrner the construction or

interpretation of this Agreement. Except as otherwise indicated, all references in this Agteement

refer to sections of this Agteement.

13.11 ColrvsNTIoNS

In this Agreement:

(r) the singular includes the plural and the plual the singular;

(b) words importing any gender include the other gender;

G) references to statutes are constfued as including all statutory ptovisions consolidating,

amending or replacing the statute referred to;

(d) references to writing include printing, typirg, lithogtaphy and other means of teproducing

words in a visible form;

G) references to agreements and other contractual instruments shall be deemed to include all

subsequent amendments thereto or changes therein entered into in accordance with their respective

terms;

(g references to persofls inciude their permitted successors and assigns; and

(g) the term "including" shall mean including without limitation.

L3.I2 NONOTSCRIMNATION

Neither the Owner f Operator nor any subcontractor nor any person(s) acting on their behalf shall

discriminate against any pelson because of race, sex, age, cteed, color, lgligion or national odgfl,
ancestry, disability, sexual orientadon, or union membership.
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IN N7ITNESS \7HEREOF, the County and OwnerfOperator have caused this \Waste Disposal
Capacity Agteement to be executed as of the date and yeat first written"

COUNTY OF WAYNE BOARD OF COMMISSIONERS

ATTEST:

ATTEST: O\XTN]ER/OPERATOR:

IVEIf,IecrNSLIL'rFINTs Wayne C,ounty



Appendix A, Submittal Forms

Form A-3 (Attachment A-3.1)
ln-kind Services Clarifications - Grand Central Sanitary Landfill

A. Form A-3 Clarifications

This attachment clarifies the in-kind services offered by and to be provided by Waste Management,

lnc., through its Grand Central Sanitary Landfill to Wayne County annually over the L0-year planning

period of the Wayne County Municipal Waste Management Plan. ln-kind servicesshall be attached
to the Disposal Capacity Agreements.

Grand Central Sanitary Landfill shall provide an annual free commitment of up to L00 tons,

or a total free commitment of disposal of up to 1,000 tons of Wayne County acceptable
wastes over the 10-year period specified in the executed Disposal Capacity Agreements.

Acceptable wastes shall include non-hazardous municipal solid wastes originating from litter
and illegal dump cleanup activities from within Wayne County. Whitegoods/appliances
without Freon are acceptable, and the whitegoods/appliance shall include a sticker or
certificate verifying freon removal. Residential C/D from County projects is acceptable.
Prior to delivery of any wastes qualifying under the in-kind services and program, a Wayne
County representative shall notify the transfer or disposal facility. Wayne County may
request weight receipts for donated tons in order to track quantities processed under the
program.
Electronic devices shall not be accepted, except for small incidental quantities of electronics
mixed with other acceptable municipal solid waste.
Waste Management does not assume or donate waste hauling services under this
arrangement.
Household hazardous wastes, sewage sludges, whole tires, electronics and asbestos are not
accepted under the arrangement for donated disposal services.

Financial contributions that may support Wayne County municipal waste management shall

be considered by Waste Management on a case by case basis but are not guaranteed.

Upon request by Wayne County, Waste Management shall provide recycling education
assistance on specific education projects initiated by the County during the 10-year planning
period. Waste management shall establish the limits of the education support provided.

1.

2.

3.

4.

5.

6.

7.

8.

Written Name of Authorized Representative

Signature of Authorized

Wayne County
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MUNICIPAL \TASTE DISPOSAL CAPACITY AGREEMENT

COIJNTY OF \PAYI{E

\

THIS MTINICIPAI IU7ASTE.DISPOSAL CAPACITY AGREEMENT (Agreemeot) made this

'i, 
- --1r{ 

day of iln,/a., ' Z4 -2019, by and betrpeeo tbe COUNTY OF \Payoe, a politicd

*UAU5i6" of the CoomoowedtLof Penasylvania (County), and FacilityN,"'e (Owner/Operator).

Keystone sanitary r-andfiIl, Inc.

Article 1. BACKGROUND

The Mr:nicipal Vaste Planning Recyding a.od Waste Reduction Act (Act 101) requires the Couoty, as

part of its Itfr-iapa Waste M*rg.-*,-Pt :r (Plro), to provide disposd/processing 3facig for dI
to,-ay-g.oer.ted mrmicipd waste over the 1O-year plaoning period correspondiag with the Cormty

plan. To meet iB obligatio\ the Cor:aty issued a request for ptoposals O.FP) to execute Agreemeots

with facilities for the provision of d! or a portion of, Cor:nty generated mr:oiciaal waste over.tlc

designated lGyear i.r-. The Owoer/Opesator :esponded to the soliciation and thi
der/Operatot's ptoposal was accepted by the Cotroty Board of Commissioqers. This Agteeoent

provides tie t"-s a:rd conditions under which the Owoer/Operator will provide disposal capacity.

The Cor:nty, as t-he desigoated 2drninisgaler responsible for implemeotation of &e 10-year Mr:nicipd

Waste Managemeot Plrn (Plan), has respoasibilities set forth by Act 101 of 1988, and as reguleted by

the peonsyliaia Departmeot of Eavironmeotd Protection, to provide for proper disposal of solid

wastes and to lecover recyclable commodities to advarce waste diversion to meet Peoasyivania's 35

perceot recycliog goal. Due to the Couaty respoasibilities r:nder Act 101 of 1988 for disposal anfl

dioorioo "i C"tty-g."erated mr:nicipal solid wastes, and because the aaivities of waste collection"

t"-rporatioo and'dlposal irnpact O. U.rtl, safety, and welfare, the County, tle waste-dispqsd

facilities, processofii, and collectors ioflueace the perfo".'rnce of ttre Couoty's iutegrated solid wptq
manrgernerrt system- The County is isterested is gstalli5hing Agreemeots to meet disposal capacity

,"r,rrro". and to beoefit the efficieot and proper rn'n4gemeat of solid wastes.

NO\f, THEREFORE, itr cousideratioa of the muhrd promises coatained hereis aad with iateat to

be legdly boun4 the parties h*.by agree as follows:

Article 2. DSFN.IflTONS AND TtsNUS

2.1 DpFnrmoNs
Uoless the context clearly indicates othersrise, the following words and terms,'as used in this

Agreeoeog shall have the following measisgs: ; .

Acceptable'\traste. Mr:nicipd waste asd dI other wastes the facility is pemitted 
_to 

accePt under

applicable Izws aod regulatioas. Where applicable, accepAble or accqrted w?stes, refers to the waste

types that shdl be accqlted by a Facility ftom Wayoe County sources'

Wayne Cou.ntY
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Act 101. The Pennsylvania Municipal Waste Planning Recycling and lWaste Reduction Act of 1988.

Agteement. The Municipal Waste Disposal Capacity Agreement between the County and the

Ownet/Operator, as amended, or supplemented by othet submittds by the Ownet/Opetator.

Alternative Facility. Any licensed ot permitted facility designated by the Owner/Operatot to accePt

county-generated acceptable wastes dudng temPofafy of Protfacted cessation of operation at the

facility.

Commercial Establishment. An establishment engaged in non-manufactuting or non-Processing

business, including, but not limited to, stores, rnarkets, office buildings, testautants, shopping centets

Construction/DSmolitionWaste (C/D). Solidwaste tesulting ftom the consEucdon ot demolition

of buildings and other structures, including but not limited to, wood, plastet, tnetals, asphaltic

substances, bticks, block and unsegtegated concrete. The tetm also includes &edging waste. The

temr does not include the followingif they are sepa$te ftom othet waste and are used as clean'6il:' (i)

uncontaminated soil, roc\ stone, gravel, unused bdck and block and concrete; and (ii) waste ftom

land clearing, grubbing and excavation, including Eees, bnrsh, stumPs and vegeative material.

County. The County of Wayne, Commonwealth of Pennsylvania, solely and acting through its

designated agent, the lWayne County Solid Vaste Department'

Department ot PADEP. Pennsylvania Depatment of Envitonmental Protection'

Facility. Ptocessing arld./ or disposal facilities, including municipal uraste, construction/demolition

and tesiduat *'xs1g lafldfills, resource recovery facilities pemritted and licensed fot the disposition of
municipal waste (as defined herein), andf or tesidual waste. Ttansfer stations are facilities, but ate no.t

considired "designated disposal facilities" in the Plan because they do not provide disposal capaiity.'

Hazardous Vaste. A solid waste or combination of solid wastes which, because of its quantity,

concentmtion or physical" chemical or infectious characteristics may: (1) cause or sigt'ificandy

contribute to an increase in mortality or an inctease in morbidity in either an individual or the toal
population; or (2) post a substantial present or Potential hazard to human health or the environment

ihln improperly treated, stored, transported or disposed or otherwise managed; or (3) is othenrrise

deEned as hazardous by any fedetal or state statute or regulation.

Industial Establishment. An establishment engaged in manufacnuing and industrial processes,

includi.g, but not limited to, those ca"ied out in factories, founddes, mills, processing plans,

Institutional Establishment. An establishment engaged in ser:vice, including, but not limited to,

public buildings, hospials (non-infectious u/aste o.ly), nursing homes, orphanages, schools,

corectional facilities and universities. :

Leaf Waste. Leaves, garden tesidues, shrubbery and Eee trimmings, and similar material, but not
induding gtass clippings.

Waste Haulen Any person collecting and/or uansporting County-generated municipal waste to a
County desiguated disposal facility ot anothet fully permitted facility.

Municipal lVaste. Garbage, refuse, induscial lunchroom ot office waste and other material,

including solid, liquid, semi-solid or contained gaseous material, resulting from operation of
residentd municipd, comrnercial or institutional establishments or ftom community activities; and

any sludge not meeting the definition of tesidual ot hazardous waste ftom a municipal, comrnercid ot
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institutional water supply Eeetment plant, wasteuratet treatrnent plant or air pollution control facility.

Municipal waste includes consfiuction/demolition waste, municipal sludges, asbestos,

infectious/chemothempeudc waste and incinetator ash residue. The term does not include sotuce

separated recydable materials ot material approved by PADEP for beneficial use.

Municipality. Any city, borough, incorpotated town, township ot county or any municipal authority

ceated by *y of the foregoing.

Owner/Operator. Any Petson who owns, operates,leases, controls, or supervises a Facility, or any

petmitted successots, assigns, or afEliates.

Oumer/Opetatot's Facility. The Owner/Operatofs permitted facility descdbed within the Facility

Questionnaire.

Patent. Any corporation, now or at any time or times heteafter, owning or conttolling (alone or with

any other person or entity) at least a maiority of the issued and outstanding capital stock of the

Owner/Operator.

Pennit. A permit issued by PADEP, or, L petmit and/ot license issued by a state and/or local

regulatory agercy, as required, to operate a municipal waste disposal ot ptocessing facility

Person. Any individual cotpotation, partnership, ioint venture, association, ioint-stock cornPany,

trust, unincorporated organization, ot government or afly agelcy or political subdivision thereof.

Plan. The County Municipal Waste Management Plan approved putsuant to Act 101.

Residual Waste. Any garbage, refuse, other discarded material ot other waste, including solid, liquid,

semi-sotid or contained gaseous material resulting from industtial, mining and agriculaual operations;

and sludge ftom an industrial, mining or agticultual watet supply tteatrnent facility, u/astewater

treatmeot facility or air pollution control facility, if it is not hazardous. i.

Resouce Recovery Facility. A facility that provides for the extaction and utilization of materials

or energy ftsrn rnrrnicipd waste that is genetated off-site, t"1oding, but not limited to, a facility that

mechanicdly extracts materids from municipal waste, a combustion facility that converts the organrc

ftaction of municipal waste to usable energy and any chemical or biological Ptocess that converts

municipal waste into a fuel ptoduct or other usable materid. The term does not include methane gas

extraction ftom a municipal waste landfill, nor any sepatation and collection center, &op-off point or
collection center fot recycling municipal waste, ot any soruce sepatation or collection center fot
compostilg leaf waste.

Tipping Fee/Processing Fee. The schedule of fees established by the Ownet/Opetator of a faciJity

for accepti"g various types of solid waste for processing or disposal.

Tsn. Two thousand (2,000) pounds.

Transfer Station. A faciJity which teceives and ptocesses or temPotarily stores municipal or residual

waste at a location other than the generation site, and which facilitates the transportation ot transfei

of municipal or residual waste to a processing o! disposal facility. The tern includes a facility that

uses a method or technology to convett part or all of the waste materials for offsite reuse. The terrn

does not indude a collecting or processing centet that is only for soruce separated recyclable materials,

including dear glass, colored glass, aluminum, steel and bimetallic cans, high gtade office PaPer,
newspdng comrgated PaPff and plastics.

Unacceptable Waste. Matedal that by its composition, chatacteristics or quality, is ineligible for
disposal at the landfill pursuart to the provisions of the Resoutce Conservation and Recovery Act of
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1976,42U.S.C. S2605(e), the Pennsylvania Solid !flaste Management Act, 35 P.S. 56018.101 et seq.,

o, oti.r applicable federal" state or local law, or matetial that the Owner/Operator concludes tequires

special hairdling or endangers the landE\ public health or safety, ot the environrnent,

Yard Waste. Iraves, grass clippings, garden tesidue, tree tdmmings, chipped shnrbbery and other

vegetative matedal.

2.2 Orrrpn TVoBDs, Ttsmvls, PtmesPs

Except as otherwise defined in this Agreement, all wotds, terms and/or phrases used herein shall be

aefined by the applicable definition therefote, if arry, in Act 101 ot the Pennsylvania Solid Waste

Management Act or the tegulations promulgated thereunder.

Article L RuPnmsnNTATroNs '

3.1 RrpnrsPr.ITATIoNs oF CorrNrY

The County represents and wattants that:

G) It is a political subdivision of the Commonwealth of Pennsylvania, acting. by and through its

ioly 
^oth".irei 

of6cials, and is duly authotized to carry on thegovemmental functions and operations

"ont"mpl^ted 
by this Agreement and each other agreement or instrument enteted into or to be enteted

into by the County oi tlr. municipalities within the boundaties of the County, Pursuant to this

Agreement.

(b) It has ttre full power, authority and legal dght to enter into and perform tl_ri1 Agreement and

all oth"r agreemeflts oi iortro*"nts which it may enter into under any ptovision of this Agreement.

G) This Agreement and each other agrcernent orinstrument enteted into by the County Ptusuart
io this Agreemeng when entered into, *ill h",r" been duly authorized, executed and delivered by the

County 
"oa 

*iU constihrte a legal, valid and binding obligation of the County.

(d) There is no action or proceeding before any coutt or administrative agency pending or, to the

knowledge of the County, tiueatened-against or adversely affecting the ability of the County to

3.2 Rppnnsrl.ITATIoNs oF OwNun/Opnneton

The Ownet /Operatot rePlesents and watrants to the County that:

G) It is the Owner/Operator of the Facility and is per:nitted by PADEP ot the appropriate state

regulatory agency(ies).

(b) It is a corporarion duly organized and existing in good standing undet the laws of Pennsylvania,

oi ooa.r the approptiate staie r.gul^tory agency(ies), and has the coqpotate Power and authority to

enter into and perform its obtgations under this Agteement and each other agreement or instrument

entered into or to be entered iito under any ptorrision of this Agreement. ('

G) It has the full power and tegal dght to entet into and perfotm t}!s-1{S.eement and all other

"gr""m.nt 
or instnrmLnts which it may enter into under any provision of this Agreement.
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(d) This Agteement and each other agrcement or instrument enteted into pusuant to this

Agreement, when eateted into, will have been duly authorized, executed by and deliveted by the

Owner/Operator, and will constitute a legal, valid and binding obligation.

G) The execution, delivery and perfotmance heteof by the Owner/Opetator (i) has the requisite

approval of all goveflrmental bodies; (ii) *ill not violate any judgmeng otdet, law or tegulation

applicable to the Owner/Operator; and (,x) does not (a) conflict *ith, &) constitute a default under,

or (c) except as specifically created heteby, result in the cteation of any [ien, charge, encumbrance ot
security interest upon any assets of the Owner/Operatot under any agreement ot instrument to which
the Ownet/Operator is party or by which the Owner/Operatot or its assets may be bound ot affected'

(0 This Agteement has been duly authodzed, executed and deliveted by the Ownet/Operator,
and constinrtes a legd, valid and binding obligation of the Owner/Operator, enforceable in

accordance with its terms, except as enfotcernent may be limited by bankruptcy, insolvency,

reorganization, moratorium or similar laws affecting the enforcement of creditot's rights generally, or
by general equitable principles conceming temedies.

(g) There is no litigation or proceeding pending or, to the knowledge of the Owner/Operator,
thteatened against or affecting the Owner/Operator (i) challenging the validity of this Ageement; (ii)

seeking to enioin the performance by the Owner/Operator of its obligations under this Agreement;

or (rtr) which, if adversely determined, would materially advetsely affect the ability of the

Owner/Operator to petform its obligation under this Agteement.

(t) Except as disclosed within the Submittal Fotms for Municipal Solid Waste Disposal sersiceL

conained in the County's solicitation attached hereto and incolporated herein by reference, 
'lhe

Owner/Operator is not a subsidiary of any Parent.

3.3 Panoxr GuaneNtnu :

If and to the extent that the Ownet/Opemtor is a subsidiary of a parent, the Owner/Operator agtees

to cause such parent to execute and delivet to the County a guarantee of the obligations of the

Owner/Operator uuder this Agteement in a fotm reasonably satisfactory to the County.

9.4 DpsrcNerroNAs PnocrssINGlDIsPosAL FAoILnY

In consideration of the Owner/Opetator's Covenants and this Agteement, the County hereby agtees

to include the Ownet/Operator's Facility in its Plan as a designated processing/disposal facility foq

municipd waste genemted in the County. The Ownet/Opetatot acknowledges that this Agteemput

is nonexclusive, and the County may enter into agreements with other facilities to petform the same

work and senices that the Owner/Operator is contracted to perform heteunder. At no time dudng
the tetur of this Agreement shall the County be obligated to delivet and dispose of acceptable waste

at the Ownet/Operator's Facility.

If the Owner/Operator's Facility is a transfer station, the Owner/Operator must stipulate where
ultimate disposal of County-generated municipal waste will take place. If ultimate disposal is to be in
a facility that is not a County Designated Facility, the Owner/Operatot rnust furnish ptoof that the
f""ility holds a valid permit in the state where it is located and that it meets all appropdate federal,

state and local rules, tegulations and guidelines.
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Article 4. Dpr,rwnvaaro DlsposAl orAccuptasl..E Wa,sm

4.L Dpr,rwnvaxo DrsposAl, or Accrptasr,E Wasm
On and after the effective date of this Agreement and pu$uant to the caprcLty teservations specified

in Appendix A Submittal Forms:

(^) The County m y,^tits option cause, to be delivered to the Ownet/Opentot's Facility during

the receiving times all, part or none of the acceptable waste generated in the County.

O) The County or ary waste hauler shall notify the Owner/Operator that it intends to exercise

its right to delivet acceptable waste to the Owner/Operator's Facility prior to commencing the

delivery of such wastes.

G) The Ownet/Opetatot shall provide ptocessing and/or disposal capacity as n]al be needed by

the County for all acciptable waste generated within &e geogtaphic boundaties of the County and

ttrat the County may cause to be deliveted to the Ownet/Operator's Facility. This shall include

delivery of accepable waste on an occasional basis by individual County residents in small vehicles.

The Oq'ner/Opetator and the County shall fiom time to time agree upon reasonable regulations and

chatges fot such disposal, which will include all applicable fees.

(d) The Owner/Operator shall provide in-kiod processing andf ot disposal and othet in-kind

seroices as cla"tified in completed Form A-3 that may include supplemental information clari$ing in-

kind services to be provided under the Agreement.

4.2 Bmlue,su ERoM Cotvurrgmd3NT

The Ownet/Opetator m y at any time request that the County telease it from its comrni@ent tQ

provide all or part of the ieserved capacitltequfued. Such request shall be in wtiting and shall set

iorth the basis for the request. The County shall in good faith teview the Ownet,/Opetatot's tequesq

based on the Cor:oty's ability to ensure sufEcient disposal capacity fot municipal waste estimated to

be generated duting that particulat calendat yeat, and make a determination within ten (10) business

days of receipt of the lequest. If the request does not ieopatdize the County's ability to ens-ure

roiE"i.ot disposal caparaty,it shdl gtant the Ownet/Operator's request. The County's decision shall

be in wdting and deliveted to the Owner/Opetatot.

The Owner/Opeator may dispute the County's decision by g"i"g the County a rvritten tequest fot
resolution of dispute within 6ve (5) wotking days of receipt of the decision. The dispute resolution

shall be conducted in accordance with the provisions and rules under which the Court of Common

Pleas of Wayne County, Pennsylvania opetates. The sole issue to be arbittated is whethet the

tequested release can be gtanted without ieopatdizing the ability of the County to ensure suf61i1!
diqposal capacity for municipal waste generated in the County fot that yeat. Any decision of the

atbirator s-halt be find and binding on both pa*ies. Dudng resolution of any dispute, the

Ownet/Operator and the County shall each continue to petform all of theit respective obligtions
undet this Agreement without intemrption or slowdown.
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Article 5. COuOTUoNS ronmm DpUTmBYAI{D DtspOsar, Or Wa'sts

6.1 CoNrnOl hOCpprnns/WEIGEINe or Wastr DuUrrenms

(a) The Owner/Opetator shall be required to maintain a scale that conforms to the Weights and

Measwement Act of t^965, 73 P.S. 51651-1692, to weigh all incoming waste. Vehicles of all waste

haulers deliveting waste to the Owner/Opemtor's Facility ltrall be weighed and theit waste loads

classi6ed, and eaih vehicle shall receive 
"n 

appropri^te record Tdicating the classification, origin, and

weight oi"U*"rt" prior to disposal at the Owner/Opetatot's Facility.

(b) If at any time testing of the weighing facilities rldicptes that the weights ate inaccurate, any

iil**.rr,, of waste deuvCry teceipts Jh"[1"*,.tt to the date the last vedEed scale weights wete

recorded by the apptopdate ."rtifi""tioo agency. The County_or a rvaste haulet may at all times have

access to the scale 
""",ir""y 

records of the bwner/operator. If the scale is inoperable for any teason,

the waste haulers *"y .rr" ,rrother certiEed scale of their choice, or the Owner/Operatot may direct

vehicles to another ..rtin"a scale closest to the Owner/Operator's Facility. If none are available,

estimated weights based on historic data pertinent to the afficted waste haulers shdl take the pPS":.{

achral *.rgfriig dudng the scale outage. The Ownet/Operator shall make disposal invoices for thE

ptecedingloirh, o.rl monthly basi{ available to the waste haulets, and the Owner/Operatot shall

Le this iifotnation to invoice the waste haulers for disposal at the Ownet/Operatot's Facility'

6.2 Rpcnnrwo TnrmlHouns oF OPERIIrIoN

(") The Owner/Operator's Facility shall be available to teceive waste duting the teceiving timei

sp""i6ed in Forms con-ained in Appendix A, attached hereto and incorporated herein by reference.

(b) If the County or a waste hauler requests and the Ownet/Operator "q.:t, 
a waste hauler may

deliver waste at times in addition to the rp".i6.a receiving times at a cost which may exceed the fees

herein as munrally agreed upon by such waste hauler and the Ownet/Operatof'

G) Upon teguest by the County, the Owner/Operator shall use reasonable efforts to accept

deliveries of waste at times other than the receiving times upon seven (7) days ptiot wtitten nodce or,

in the event of a natural disaster ot other emergency condition, such shorter notice as may be

practicable.

6.3 Rrcnt ro nETUSE DUr,nmnv

(") Except as noted, the Owner/Opetator may refuse waste delivered at hous other than the

specified teceiving times.

6) The Owner/Opentor shall have the right and disctetion to inspec! aoy load entedng thb

tX-a/Operator's facility and may refuse: (i) waste fot which specific l"ryh,"ty Agency apptoval

is tequiredwhen approval has noibeen obtained ptior t9 dglivery; (ii) loads conaining significant

,*o,-t, of hazardous waste; or (iii) loads containing significant arnounts of unacceptatle 'ya.ste

including marerial banned ftom landiilling (e.g., loads comptised Pti*rtry o_f leaf waste, elecEonics,

etc.). Tf,e Owner/Operator may refuse delivery of the entLe load or only the porrion that contains

the unaccepable matirials. The Owner/Operaror shall noti$ waste haulers priot to initid waste

delivery oi th. Owner/Operator's waste monitoring progtam and expected ptocedures and

tespousibilities uoder such ptogram.
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G) The Owner/Opetator's Facility rnay not reject a load of acceptable waste ftom the County for

*y r""roo except those listed in Article 5.3 (a) and ft). Reaching the average daily permitted capacity

fiuy trot be used as a basis for reiecting County-generated loads of acceptable waste.

6.4 Cowr,erum
The Owner /Ope,rator shall rcceive and respond to all complaints from waste haulers rcgarding the

accepance of waste materials at the Owner/Operatot's Facility. Any complaints_received by the

Co"irty will be directed to the Ownet/Opemtor. In the event the Owner/Operator cannoJ

satisfactodly resolve a complaint within Eve (5) working days after the complaint, the County shall

have the dght to demand a wtitten explanation or satisfactory resolution of the complainl Prusuant to

the breach of Agteement ptovisions hetein.

6.5 TITI,E TO MUNICIPAL lVEStg

Except in the case where hazardous or unacceptable wastes ate delivered to the Ownet/Operatof's
Facility, title to the municipal waste and any benefits of marketing materials ot enetgy tecovery shall

pass to the Owner/Operator upou delivery to the Owner/Operatot's Facility and accepance of waste

by the Owner/Operator. i: r ,,:

6.6 Pnmrrs ' i'

The Owuer/Opemtor shall be responsible for obtaining ariy and all permits necessary for the

coostnrction and operation of the Ownet/Opetatot's Facility required to comply with the terms and

conditions of this Agreern"nt, and any and atl costs or expenses of obtaining such permits. Failute to

obtain and maintain permits shall constitute default on this Ageement.

Article 6. RUCOnOtOnPINc AI{D REPOBTING B,BQUInnME}.ITS 
,

The Owner/Operator shall establish and maintri'' a system to provide storage and ready retdeval of
the Owner/Oferator's Facility opetating data pednent to this Agteement, including, but not limited

to, all infomr"too oe""sary to vedff donated tonnages and calculations fot the fee schedule. I i

6.1 BasIc R,pponrutc RmQutnmrmxts

(") ln-Couoty and Out-of-County Ownet/Operators shall provide the County with quartedy

i"por6 of all types of waste delivered to the Owner/Operator's Facility that ate genetated ftom

Co"nty ,o*.., and delivered to the Owner/Operator's Facility. This report shall indude the toals

by month for each type of waste. To the extent that teportq required to be submitted to PADEP ol
any other regulatory agency conain the infomration tequLed by the loun{,.copies of said rePorts

may be submitted to the County to comply with the Owner/Operato!'s tepoting tequitements.

(b) Along with quarterly teporg the Owner/Opetatot shall ptovide: (i) names of waste haulers

aai""ti"g loi'ds of County-generated wastes; and (ii) a statement that the Ownet/Opelato!'s permil

fot the Oiwner/Opetatot's Facility has not been revoked ot suspended, and that the Owner/Opetat9l
is in substantial 

"ompli"rr.. 
with all the terms and conditions of its permit, the provisions of the Solid

Waste Management Acg and all applicable fedenl, state, PADEP and County regulations.
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6.2 Spucrer,H,upomrxcRpetnnpugllrs
The Owner/Opetatot shall ptovide wdtten notification to the County of any permit modification
applications fot the following types of permit changes at the time the application is 6rst submitted to
the state or local regulatory agency: (i) changes in permitted site volume ot capacity; (ii) changes in
permitted average and/otmaximum daily waste volume ot loading rates; (iii) changes in the permitted
acreage; and (19 changes in ownetship.

6.8 Aolrmrusrnernre lxspucrroNs
Upon teasonable notice and dudng regulat business houts, the County and its authorized
represenadves shall have access to the Owner/Operator's records pertaining to the quantities and
sources of County-generated municipal waste for the purpose of vedfring compliance with the terms
and couditions of this Agteement.

Article 7. Trppwc Fups Ar{D OrHEB Csanens

7.L llppwe fEns
(") All waste haulets shall pay at a maximum the rates set fotth in Appendix A, Form A-2
Ptoposed Rate Schedule, fot Couaty-genetated municipal waste and other wastes/recyclables as

identified by Respondents. The rates shall, as applicable, include the following fees: (i) Act 101 host
municipality fee plus any additional fee negotiated by the host County or municipality; (i) Act 101

rccyding fee and gtowing greenff fee; (iii) and Act 101 post closute fee; aod (t) th. Recycling
Sustainability Fee.

O) The County shall not be responsible for any payment to the Owner/Operator of tipping fees

inctured by waste haulets. All tipping fees shdl be paid direcdy by the waste haulers that delivet the

waste to the Owner/Operator's Facility. The Owner/Operutor shall be responsible for the billing
and collection of all tipping fees. The County shall not be responsible for the failue of any waste

hauler to pay the Owner/Opetator's tipping fees.

The Owner/Operator shall not charge a tipping fee to a County haulet that exceeds the maximuni
rates established by this Agreement for each type of waste. Nothing in this Agteement shall ptevent
or predude the Owner/Opemtot ftom negotiating dtemate tipping fees udth any hauler provided
such fees do not exceed the maximum rates under this Agteement. i

G) Unless the County and the Owner/Operator mutudly agree to an alternate date, all annual

rate adiustments shall become effective on January 1st of each year of the Agteement.

(0 The Owner/Operator may petition the County 
^t ^ny 

time for additional tate or fee

adjustments on the basis of unforeseen changes in opetating costs resulting ftom any new ot revised

fedeml, state or local laws, ordinances, regulations, or petrnit teguirements which were not in effect at

the time this Agreement vr'as awarded. The County shall evaluate the evidence submitted and may

approve reasonable and iustifiable cost adiustments. The County shall not unreasonably deny such

cost adiustment.

7.2 Rucrycl,tue SusrennglllrrtrEn :

The County currently collects a Recycling Sustainability Fee of fout dollats ($4.00) on each ton of
municipal waste delivered to designated disposal facilities ftom Wayne County soutces. The County
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reguests to continue to collect this $4.00 fee on each ton of municipal waste deliveted to .the

Operator's Facility. T'his requested fee shall be forwarded as a quarterly payment consistent with the
payments scheduled fot Act 101 fees. The fee shall be accompanied by a report as described in Article
6.1 (a).

If the Owner/Operator fails to make timely payments to the County of the County Recycling
Susainability Fee, the Operatot would additionrlly pry the County interest on the unpaid amount due
at the rate esablished pu$uant to Section 806 of the Act of April 9,1929 (P.L. 343, No. 176), known
as The Fiscal Code, ftom tle last day for timely payment to the date paid.

Article 8. IN-nnro Srnvrcps

Per the Request fot Proposals (RFP), undet Appendix A, Form A-3, the County requests interested
disposal facility oumer/operators to offer in-kind sen ices. These may include ftee disposal of specified
quantities of illegd d*p waste to benefit the pedormaoce of the County solid waste managernent
system and to avoid costs. These h-kind senrices identified by owner/operators and as negotiated by
the County and Respondents shall be incorporated within the Disposal Capacity Agreement under
this sectiou by tefetence (Attachment A-3.1).

Article 9. INsrmaxcu

(a) The OwnerfOperator shall maintain, in full fotce and effect throughout the term of the
Agreement afld atry renewal or extension thereof, insutance coverages consistent with all cwrent DEP
regulations. The County and Ownet/Operator hereby waive any and every daim for tecovery ftom
the other fot any and all loss or damage to each other resulting from the perfomrance of ihi3
Agreement, to the extent such loss or damage is tecoveted undet insumace policies.

The County shall be designated as an additional insued under all required insurance policies and shall

be provided with copies and certificates of said insr:tance policies. Each such insurance policy shall

provide the County with a thirty (30) day notice of cancellation.

ATticIe 10. INDEMNIFICATION

10.1 Iroutorm'rcAfloN
The Owner/Operator or its successors and assigns shall protect, indemnifr and hold ha:mless the

County, its offices, membets, employees, agents, contractots and subcontractots, &om and againlt
all liabilities, actions, dafirages, .l^imr, demands, iudgments, losses, costs, expenses, suits or actions

and attorneys' fees, and shall defend the County indemnified parties in any suit, including appeals, for
pesonal i"i*y to or death of any pelsons or pe$ons, ot loss ot damage to property 

"titiog 
out of:

(r) the negligence or willful rnisconduct, tortious activity, error or omission of Ownet/Operatot
or its successors or assigns, or any of its of6cers, agents, employees, contractots or subconttactors in
connection with Ownet/Operator obligations ot dghts under this Agteement; and

O) the construction, opemtion, closure and post-closure cate and maintenance of the
Owner/Operatot's Facility.

i.
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The Owner/Opetator shall not be liable or required to indemniff or reimburse the County ot any

Cogoty indemnified party for any suits, actions, legal proceedings, claLns, demands, damages, costs,

"*p.oi.t 
and other attorney fees arising out of any willful or negligent act, tortious activity, effot or

oriission of the County ot Coonty indemnified paties.

10.2 COOPTNATTON ITEGARDING CI"AIMEI

If either the County ot the Owner/Operator shall receive notice ot have knowledge of any

demand, aclion, suii or proceeding that may tesult in a claim for indemnification by the County against

the Owner/Operator pLsuant to Article 10.1, that party shall so notifr the other party and grovid-e

petinent information and documents. Failure to promptly give such notice or to provide such-

infon ration and documents shall not relieve the Owner/Operator of any obligation of
indemnification it may have under Atticle 10.1 unless such failure shdl materially diminish the ability

of the Ownet/Op.rrio, to respond to, or to defend the party failing to gl-ve such notice against sud\

claim, demand, 
""tioo, 

suit ot lroceeding. The County and the Ownet/Operator shdl consult with,

each other and cooper"te in ilspect of tf,. response to and the defense ofuny such claim, demand,

acdoa, suit or p.o"elding and, in the case of a claim for indemniEcation Putsuant to Atticle 10.1, the

Owner/Op.r"tor sha[ upon acknowledgmeot in wtiting of its obligation to indemnify the County,

be entitled to cooperate with the County with tespect to the defense. 'With the written consent of the

County, the Ownlt/Opetatot rnay assume the defense ot represent the intetests of the County with

,"rp."i to such claim, demand, action, suit ot ptoceeding which shall include the right to select and

direct legal counsel aod other consultants, appear in proceedings on behalf of the County and to

propose, accePt or reject offers of setdement.

Article 11. Drsputps, DEraulrs AriID REMEDIES

11.1 B,nsoltmoN oF DTSpUTUS

In the event any claim, controversy or dispute arises between the County and the Ownet/Operator,

or if any approvals, agreemeflts ot concutlnces speciEed herein shall not have been timely grven, the

O*""r7Opir"tor 
"od 

the County shall undetake in good faith to tesolve the dispute. If the County

and the Oumet/Operator cannot resolve the dispute, either patty shall be limited to the Cout of
Commoa Pteas of Wayne County, Pennsylvania, in equity or to law to litigate such disputes.

LL.z EUMUTS OF DEFAI,LTBY COI,NIY

The persistent or repeated failute or refusal by the County to perform undet this Agreement in

"".or?*". 
with the temrs hereof shall constihrte an event of default by the County heteunder, unless

such failute or rcfusal shall be excused or justified by a default by the Owner/Opelatot, provided,

howevet, that no such failwe or refusal shall constitute an event of default unless and until:

(") The Owner/Operator shall have given wtitten notice to the County sating that in its opinion

" i*ti."t* default ot defaults (to be described in reasonable detail in such notice) exists which will
oil"6 corected, constitute a material breach of this Agreement on the part of the County; and

O) The County shdl have failed to cute such default within thirty (30) days fto1 its receipt of the

*ritt o nodce given pursuant to Article 11.2 (a) above, provided that if the County shall have

com.menced to Lk riasonable steps to coffect such default udthin such thirty (30) day pelo-d, th_e

County's faihxe to complete its cure of the indicated default shall not constitute an event of default

!
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for as long as the County is continuing to ake reasonable steps to cure such default within the eatliest

practicable time.

11.3 Ermurs oF DEFATTLT BY OwMn/Oppnaron

The OwnerfOpeator shall be considered to be in default of this Agteement for failure to accePt

acceptable or"rL fto- the County or its waste haulers deliveted to the Owner/Operator's Facility

under the tetms of this Agteement, or failure to otherrxrise fulfill its obligations undet this Agteement.

11.4 Foncr IVIA,JEI BE

Neither the Owner/Opemtor nor the County shall be liable for the failure to petform their duties and

obligations uoder the Agteement or fot any resultant damages,loss or exPense, if such failr:re was the

resJt of an act of God, dog insurrection, war, catastJophe, oanual disastet, labor sttiLe or any other

cause which was beyond reasonable control of the Owner/Opetatot or the County and which the

Ownet/Operator orCounty rras unable to avoid by exetcise of reasonable diligence. Documentation

of the event that caused the Owner/Operator to be unable to meet its obligtion hereunder must be

submitted to the County within ten (10) wotking days after the occurence of the event.

11.6 B,unrmorns

(") The County and the Owner/Operator agtee, except as ptovided in Atticle 11.5 0) and (c)

b"lo*, in the event of a default by ei&er party under this Agteemeng uPon the dght to recovet_

damages or to be reimbused for incremental costs associated with waste haulem redirecting loads of
muaicipat waste to altemative facilities.

O) If, within a petiod of thitty (30) days after the County shall hawe given wdtten notice to the

Owner/Operator that a default has occuned and is continuing, and specifring the nahue of the

default, the Owner/Opetatot has neithet temedied such default, not undetaken and diligendy

pusued cottective ".tior, 
then this Agteement shall terminate immediately upon written notice

theteof by the County to the Owner/Operator.

k) If, udthin a period of thirty (30) days after the Ownet/Opetatotshall have given wtitten notice

io the County that a default has occurred and is continuing, and specifring the natute of the defaulq

the County has neither temedied such default, not undertaken and diligently pursued corective action,

then this Agr""*.rrt shall tetnrinate immediately upon written notice thereof by the Owner/Opetatot
to the County.

11.6 lVsvpns
A waiver by either the County or Owner/Operator of any default of any ptovisions of the Agreement

shall not bi taken or held to be a waivet of any succeeding default of such ptovisions ot as a waiver

of any provision itself. No payment or acceptance of compensation for any period subsequent !o 1"y
defaufshall be deemed a waiver of any right ot acceptance of defective petformance. To be effective

a waivet must be in wdting and signed by the part[ granting such waivet.
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Article 12. IbnM AI{D TnmrmarroN

L%.L Errpcrure Dam
This Agreement shall become effective on July 7,2020. The Owner/Opetator shall begin to accePt

waste deliveries ftom County sources under the terms and conditions of this Agteement on this date.

T2.2 TNN*T OF AGNEEMET.IT

The tetm of this Agreement shall commence on the effective date and shall continue in effect fot ten

(10) yeats and is intended to coincide with the l0-year planning period of the County Plan.

12.8 Errpct or TEnMINATIoN

Upon the temrination of this Agreement, the obligtions of the County and the Owner/Operato!
hereunder shdl cease, provided that any obligation for the payment of money or otherrxrise arising

ftom the conduct of the County or Owner/Operatot pursuant to this Agteement pdor to such

temrinatiou shall not be affected by such tetrrination and shall surwive and rcmain in full fotce and

effecr

Article 18. MIScELI"aI{Eous

13.1 A,ssrertnauxt

(") This Agteement may not be assigned by either the County or the Owner/Operator ot its rights

iold by Ownei/Operator except with the written consent of the County or Ownet/Operator or as

firrther provided in this Article. The County may, howevet, contract with a thitd p".ty or paties for
the collection, Eaosportation, processing and disposal of waste, and such contracting will not be

intelpreted as an assignment of this Agteement. Furthet, any municipality within the political

bouodades of the County and/ or any waste hauler may avail themselves of the dghts of the County

under this Ageement without violating the assignment ptovision, provided, hov,rever, that such

municipalities and waste haulers will be bound by the covenants of the County in this Agteement.

The Owner/Opetator shall not assign this Ageement excePt to a licensed and permitted successot to

the Owner/Opetator capable of performing all covenants of this Agreement and qrith nineg (90) &ys
ptiot written notice to the County and the written consent of the County.

(b) In the event of any assignment or delegation of duties undet this Agreement, the delegate shall

assume full tesponsibility and liability, and shall be responsible fot compliance with and perfomrance

of all terms and conditions of this Agteement, including but not limited to ptovisions for sureties and

assumoces of availability of ten (10) year setwice. The assignment or delegation of any Agteement

duties will not relieve the Ownet/Operatot or its surety of any liability arndf or obligation to perform.

18.2 Nsrrcus
Except under emergency ckcumstances all notices, demands, reguests and othet comrnunications

undet this Agreement shall be deemed suf6cient and ptoperly given if in writing and delivered in
pe$on or by recogoized carriet serrice, or sent by certified ot rcgisteted mail, posage ptepaid, with
lehrm teceipt tequested, to the following addresses:
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County: Wayne County

Attn: Solid Waste Dfuectot/Recycling Cootdinatot
66 Volunteer Drive
Honesdale, PA 18431

Eithet the County or Owner/Operator rnay, as specified above, designate any frrther ot diffetent

ad&esses to which subsequent notices shall be sent.

18.8 EnrmpAonmmml.lr/MoDtrrcATroNs 
;

The provisions of this Agteement, together with the Agteements, Appendices, and Attachoents

incorior"ted by rcference, shalt constitute the entire Municipal Waste Disposal Capacity Agreement

betxrien the County and the Ownet/Operatot, superseding all pdor disposal capacity agteements and

negotiations,if, any,and, except as othlrrxzise ptovided in this Agtlement, shall only be modified by

*Jtt* agreement duly exicuted by both parties to this Agreement. The County and

Owner/$erator agtee that any existing municipal waste disposal contracts between them ate hereby

rendered 
"oU 

*a void and supetseded by this Agteement. If thete are existing Host County Fee

Agteements betq/een parties, or Hort County Fee Agreements are entered druing the term of this

A[teement, the Host bo,-ty Fee Agreements shall remain in fulI force and effect gletwithstanding

any provisions of this Agteement.

18.4 SnvpnasunY
In the event t}at any provision of this Agreement shall, fot any teason, be determined to be ihvalid,

ill"g*1, or unenforceabie in any respect, thi County and Ownet/Opetator shall.negotiate in good faith

^oi ^gr* 
to such amendments, modiEcations ot supplements of ot to this Agreement. Or as such

othet"rpptoptiate actions, shall to the extent ptacticable in light of such determination, implement and

give ef?ect io the intentions of the County and Owner/Operator as teflected herein. The other

f,rovisions of this Agreement shall, as so amended, modified, or supplemented, or otherrx'ise affected

by such action, remain in full force and effect.

18.6 CEAI.IAE OF OWNERSHIP

In the event of any change of control ot ownership of the Owner/Opetator's Facility, the County

shall maintain the tight tJ t old the otiginal Owner solely liable. The County rnay, howevet, at its

option, detemrine tiat the ,r.* o*n.rrhip can adequately 
_and 

faithfully pedorm the duties and

ol[grtioor of the Agreement for the temaining term of *r9 Agteem:"t: *q elect to execirte a

,roufrioo, which will ilow the new ownetship to 
".som. 

the rights and duties of the Agreement and

release the fosner ownership of all obliftions and liabilities. The new ownership would then be

solely liable for the performance of the Agreement and any claims or liabilities undet the Agreement-

18.6 GoWnmNeLeW
This Agreement and any question concerning its vdidity, construction, or performance shdl be

gorr.*Ji by the laws of the Commonwealth of Pennsylvania, irrespective of th-e place of execution

It of the order in which the signanres of the County and Owner/Opemtor ate affixedor of the placg

or places of perfomrance. The Owner/Opetator shall conduct the services provided for in this

Agteement ircompliance with all applicable federal and state laws aud tegulations.
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LB.I JONUTNXO STTMNEBI,E I..IABILNY

If the Owner/Opemtor is comprised of more than one individual, corpomtion ot other entiry each

of the entities comprising the Owner/Opetatot shall be ioindy and severably liable.

18.8 CotrutunBents
This Agteement may be executed in more than one (1) counterpafi, each of which shall be deemed to

be an otigind but all of which taken together shall be deemed a single instrument.

18.9 NO CO.PANMWRSIilP OBAGENCY

Itis understood and agreed that nothing conained in this Agreement is intended or shall be construed

to in any tespect cteate ot establish the relationship of co-Partnets between the County and the

Ownet/Opetator, or as consdruting the Owner/Opetator the general reptesentative ot general agent

of the Cotrnty fot any PurPose whatsoevet

18. t0 SucuoN IIueorNas/RErEnENcEs

The section 6s2dings and captions contained in this Agteement are included for convenience only and

shall not be considered a part of this Agreement ot affect io *y manner the construction ot
interpreation of this Agreement Except as othetwise indicated, all refetences in this Agteement refet

to sections of this Agteement.

13.11 ComreurroNs
In this Agreement

(r) the singulat includes the plutal and the plual the singular;

(b) words impoting any gendet include the othet gender;

G) refetences to statutes are construed as includirg "ll satutory provisions consolidating,

dnsnding or teplacing the statute tefered to;

(d) tefetences to wtiting include ptinting, tfpirg, lithogtaphy and othet means of teptoducing

wotds in a visible fomr;

(e) teferences to agreements aod other conuactual instruments shall be deemed to include dl
iubsequent amendments thereto or changes thetein enteted into in accordance $'ith their tespective

tefins;

(0 references to petsons include their permitted successots and assigns; and

(g) the tetm "including" shall mean including without limitation.

18.12 NoxorscnnnxemoN
Neither the Owner/Operator nor any subcontractor nor any person(s) actitg on their behalf shall

fi5grimirr21g against any person because of face, sex, age, cteed, color, teligion ot national odglrr,

ancestry, disability, sexual odentation, ot union membership.
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IN MTNESS \7HEREOF, the County and Ownet/Opemtor have caused this Waste Disposal

Capacity Agteement to be executed as of the date and yeat fust written.

COUNTY OF'$rAYNE BOARD OF COMMISSIONERS

OWNER/OPERATOR:

ATTEST:

t/,

ATTEST:

L&D !,lanagement Inc. its eeneral Partner
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APPendix A, Submittal Forms

Form A-3 (Attachment A-3'1)

ln-kind services ctarifications - Keystone sanitary Landfill

Form A-3 Clarifications

This attachment clarifies the in-kind services offered by and to be provided by Keystone sanitary

LandfilltowayneCountyannuallyoverthel0-yearplanningperiodcorrespondingtotheWayne
County Municipal Waste Management Plan' fn-t<inO services shall be attached to the Disposal

CapacitY AEreements.

1. Keystone sanitary Landfill shall provide an annual free commitment of up to 30 tons' or a total

free commitment of disposal of up to 300 tons of wayne county acceptable wastes over the

lGyearperiodspecifiedintheexecutedDisposalCapacityAgreements.
z. Acceptable wastes include any combinationof non-hazardous illegally dumped wastes' bulk

items,andresidentialC&DoriginatingfromWayneCountyanddeemedacceptable'
3. Keystone Sanitary Landfill will not a"ccept tires, electronics' liquid or household hazardous

wastes.
4. Prior to delivery of any wastes qualifuing under the in-kind services and program' a wayne

County ,.pr"r"nt.,ivsshall notify th; disposalfacility' Wayne County may request weight

receiptsfordonatedtonsinordertotrackquantitiesprocessedundertheprogram.

./)qr )'Bric* . - .- ..-- -
Written trtame of authorized Representative

..

n

- S',C^.t*" of Authorized Representative

Wayne CountY
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MUNICIPAL WASTE TRANSFER FACILITY AGREEMENT

COUNTY OF STIAYNE

THIS MUNICIPAL !7ASTE TRANSFER FACILITY AGREEMENT (Agteement) made this

,/ I bf day of ,Ct,"'pm h fit ,2079, by and between the COUNTY OF Wayne, a political
subdivision of the Commonwealth of Pennsylvania (County), and J.P. Mascaro & Sons - Lehigh
Valley Recycling, Inc. (Ownerf Opetatot).

Article 1. BACKGROUND

The Municipal Waste Planning, Recycling and Waste Reduction Act (Act 101) requires the County,
LS part of its Municipal \ff/aste Management Plan (Plan), to provide disposal/processing capacity for
all County-generated municipal waste over the 10-yeat planning period coresponding with the

County Plan. To meet its obligation, the County issued a request for proposals (R.FP) to execute

Agreements with facilities for the provision of all, or a portion of, County generated municipal v/aste

over the designated 10-yeat term. The Ownerf Opetator responded to the solicitation and the

Owner/Operator's proposal was accepted by the County Board of Commissioners. This Agreement

provides the terms and conditions undet which the Owner/Opetator will ptovide disposal capactty.

The Counry, as the designated adminisffator responsible for implementation of the 10-year

Municipal \il/aste Management PIan (Plan), has responsibilities set forth by Act 101 of 1988, and as

regulated by the Pennsylvania Department of Environmental Ptotection, to provide for ptoper
disposal of solid wastes and to recover tecyclable commodities to advance waste diversion to meet

Pennsylvania's 35 percerit recycling goal. Due to the County tesponsibilities under Act 101 of 1988

for disposal and diversion of County-generated municipal solid wastes, and because the activities of
waste collection, ffansportation and disposal impact the health, safety, and welfare, the County, the

waste disposal facilities, processors, and collectors influence the performance of the County's

integrated solid waste managemeflt system. The County is interested in establishing Agteements to
meet dispos al capacity assurance and to benefit the efficient and proper management of solid wastes.

NOri7, THEREFORE, irr consideration of the mutual promises contained hetein and with intent to
be legally bound, the paties hereby agree as follows:

Article 2. DUT.INTIIONS AND TERMS

2.L Dprrurrrous
Unless the context cleatly indicates otherwise, the following words and tetms, as used in this
Agteement, shall have the following meanings:
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Act 101. The Pennsylvania Municipal waste Planning, Recycling and waste Reduction Act of 1988'

Agreement. The Municrpal Waste Disposal Capacity Agteement between the County and the

Owner/Op erator,r, ,m"rri"d, or srrppleriented by othet submittals by the Owner/Opetator'

Altemative Facility. Ary licensed or permitted facility designated by- the owner/opefator to

accept county-gen.rr,.d acceptable wastes during tempolary or Pfotlacted cessation of operation at

the facility.

commercial Establishment. An establishment engaged in non-manufactudng or flon-Pfocess1llg

business, including, but not limited to, stores, -i-rli"tr, office buildings, restauraots, shopping

centeffi and theaters.

construction/Demolition waste (c r-l). soli{ waste resulting f"rom the construction or

demolition of Uolairrg, ,rra oth., ,t*"Gr, including, but not limited to' wood' plaster', frr:4t'

asphaltic .rrbrt rr..f iri.kr, block and_unsegreg,aled loncrete' The term also includes dredging

waste. The term do., ,rot include the followirig iiA"y are sepafate frol-o-th= waste and arc used as

clean fi11: (i) uncontaminated soil, tock, stoneigtr""t, ,rr.rr.& brick and block and concrete; and (ii)

waste from land .f.r.i.g, grubbrng ,nd 
"*.,"i'tion' 

including tfees, brush' stumPs and vegetative

matedal.

county. The county of \uayne, commonwealth of Pennsylvania, solely and acting through its

a."g"rt"a agent, the \7ayne County Solid Waste Department'

Department ot PADEP. Pennsylvania Departrnent of Environmental Protection'

Facility. processing and,f or disposal facilities, including municipal waste, construcdon/demolition

and residual waste landfil1s, resource recovery iacilities p-ermitteiland licensed for the disposition of

municipal waste (as defined herein), and/or residual waste. Transfer stadons ate facilities, but are

not considered .'designated disposal facilities" in the Plan because they do not provide disposal

capacity.

Hazardous Waste. A solid waste or combination of solid wastes which, because of its quantity,

concentratiofl or ihysical, chemical or infectious characterisdcs may: (1) cause or significandy

contribute to an increase in mortality or an increase in morbidity in either an individual or the total

population; or (2) post a substantial present or potential hazatd to human heaith or the environment

irrfr.r, irop-p"rty t "rt.d, 
stored, transpotted ot disposed or otherwise managed; or (3) is otherwise

defined as hazatdous by any federal oI state statute or regulation.

Industrial Establishment. An establi.shment engaged in manufacturing and industrial processes,

including, but not limited to, those catried out jn factori.es, foundries, mills, processing plants,

refineriei, mines and slaughter houses.

Institutional Establishment. An establishment engaged in service, including, but not limited to,

p"blt. b-ldt rgr, froqpit^tt (non-infectious waste ony), nutsing homes, orphanages, schools,

correcdonal facilities and universities.

Leaf Waste. Leaves, garden residues, shrubbery and tree trimmings, and similar matenal, but not

including grass cliPPings.

Waste Hauler. Ary person collecting andf or transporting County-generated muaicipal waste to a

County designated disposal faciJity or anothet frrlly permitted facility.

Municipal Waste. Garbage, refirse, industriai lunchroom or office waste and other material,

including solid, Iiquid, semi-solid ot contained gaseous matetial, resulting from operation of
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residential, municipai, cornmetcial or institutional establishments or ftom community activities; and

,ry .Iodg. not meeting the definition of residual orltazardoas waste from a municipal commetcial

or institutional water 
"supply 

treatment plant, wastewatet tleatmeflt plant ot art poliution control

facility. Municipal -rri" includes .onrtto.tion/demolition waste, municipal sludges, asbestos,

infectious/chemotherapeutic waste and incinerator ash residue. The term does not include source

separated recyclable materials or material approved by PADEP fot beneficial use'

Municipaliqv. A.y city, borough, incorporated town, township of county or any municipal

authority created by any of the foregoing'

Ownet/Opetatot. Any Petson who owfis, opefates, leases, conttols, or supewises a Facility, of afiy

permitted successors, assigns, ot affiliates'

owner/operatot's Facility. The owner/opefatof's petmitted facility described within the

Facility Questionnaire.

parent. Any colporation, now of at afLy time or times hereafter, owning of conffolling (alone ot

with any other person or entiry) at least a maionty of the issued and outstanding capital stock of the

Owner/Opetator.

permit. A permit issued by PADEP , of a p"f*it, and'f or.-license issued by a state andf or local

regulatory agency, as required, to opefate a municipal waste disposal or processing facility'

Person. Any individual, corporation, Paftnefship, ioint ventufe, associadon, ioint-stock company'

trust, unincorporated org ntzidot, o, girr.*ment oI 
^ny 

agef.cy or political subdivision thereof'

Plan. The County Municipal Waste Management Plan apptoved pufsuant to Act 101'

Residual waste. Ary garbage, refuse, other discarded material or other waste, including solid,

Itq*d, **r".k" o, .orrlrirr.J grr.om matenzl resulting ftom industrial, mining and ^g":"ly't
op.rrtior.; and sludge from an"industrial, mining or agricultoral water supply treatment faciJity,

wastes/ater treatrnenifaciiity or air pollution control facility, if it is not hazardous'

Resoutce Recovery Facility. A facility that provides for the extraction and utilization of materials

* 
"r.rgy 

fto- *rffi"I*i.te that is generaLd off-site, including, but not-limited to, a facility that

mechanically exftacts materials from m.ini.ipal waste, a combustion faciJity that converts the otganic

fracdon of municipal waste to usable 
"rr"tgy 

and anv chemical or biological process that converts

municipal waste inio a fuel product or other usable material. The term does not include methane

grs 
"rtrrctioo 

from , morriiipal waste landfill, nof any separation and collectiofl cefltef, &op-off

fioint o, collection center for recycling municipal waste, or afly source separation ot collectiofl ceflter

for composting leaf waste.

Tipping Fee/Processing Fee. The schedule of fees established by the Owner/Operator of a

f^c1hty ior accepting various types of solid waste for ptocessing or disposal'

Ton. Two thousand (2,000) Pounds.

Ttansfer Station/Facility. A facility which receives and processes or tempotarily stores municipal

or residual waste at a locadon other than the generation site, and which facilitates the transportation

or transfer of municipal or residual uraste to a processing ot disposal factltty. The term includes a

faciJity that uses a rnethod or technology to coflvert part or ali of tlle waste materials for offsite

,.or". The term does oot include a coliecting or processing center that is only fot source separated

recyclable materials, includ.ing clear glass, colored glass, aluminum, steel and bimetallic cans, high

grade office paper, aewsprint, comrgated PaPer and plastics.
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Unacceptable Waste. Material that by its composition, characteristics or quality, is ineligible for-

d"p.*i ,, afindfrll pursraflt to the provisiottt of th" Resource Conservation and Recovery Act of

tgiO, +ZU.S.C. S260i(E, the Pennsylvania Solid'Waste Management Ac1, 35 P.,S. 56018.i01 et seq',

or other applicable f"d"rrl, state or local 1aw, ot matedal that the ownet/oper^tof concludes

requires rp..irf handling or endangers the landfill, public health or safety, or the environment'

Yard Waste. Leaves, grass clippings, garden residue, tfee tfimmings, chipped shrubbery and other

vegetative matedal.

2.2 Otnnn WonDs, TERIT{s, Pnnesns

Except as otherw.ise defined in this Agreement, all wotds, terms and/or phrases used herein shall be

aegnia by the applicable definition th.refore, if any, in Act 101 or the Pennsylvania Solid \7aste

Management Act or the regulations promulgated theteunder.

Article 3. RPPnUSPNTATIoNS

3.1 RnPnnsPNTATIoNS oF CouIlT Y

The County represents and warrants that:

(r) It is a political subdivision of the Commonwealth of Pennsylvania, acting by and through its

IUy ,ott o.ir"d ofn.ah, and is duly authorized to c rral on the goverrlmefltal functions and

op.rrtior6 contemplated ty thit Agteement and each othet agteementor.instfument entered into ot

tj be .nt.red into by the County oi th. municipalities within the boundaties of the County, Pulsuaflt

to this Agteement.

F) It has the firll power, authodty and legal right to enter into and perform this Agteement and

,f oth., agreemerits oi irrrtro*.nts which it may enter into under any provision of this Agreement'

G) This Agreement and each other agreement. or instrument entered into by the County

i*.o^rr, ,o *,L Agreement, when entereJ into, will have been duly autholized' executed and

delioered by the Co,rnty and will constitute alegal,vatd and binding obligation of the County.

(d) There is no action or proceeding before any court ot adminisftative agency pending or, to

th. k ro*l"dge of the County, threatened against or adversely affecting the ability of the County to

perform its obligations hereunder'

9.2 REpRTsTNTATIONS OF owNEn/opnneton

The Owner f Operator rePreseflts and warrants to the County that:

(^) It is &e Owner/Operator of the Facility and is permitted by PADEP or the apptopriate

state regulatory agencY(ies).

1b) It is a corporation duly organized and existing in good standing undet the laws of
Pennsylvania, or under the appropriate state regulatory agency(ies), and has the corporate power

and authority to enter into and pedorm its obligations undet this Agteement and each othet

agreement or instrument entered into or to be entered into under any provision of this Agteement.

G) It has the fu1i power and legal right to enter into and perform this Agteement and all othet
agreements or instruments which it may enter into under any provision of this Agreement.
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(d) This Agreement and each other agreement or instrument entered into putsuant- 1o 
tl.ris

igr..*"rr,, wh-en entered into, will have b*een duly authorized, executed by and delivered by the

Oivner/Operatot, and will constitute alegal,valid and binding obligation'

G) The execution, delivery and performance hereof Uy e-. Owner/Operator'" (i) has the

i"qri.lt. approval of all go-r.i*.rtal bodies; (i) will not violate any iudgment, otdet, law or

,.goluaiofl appli.abl. to th"e owner/oo eratori and (iii) does not (a) conflict with, (b) constitute a

d.-furrlt ord.i or (c) except as specificilly cr.at d hereby, resuit in the creation of any lien, charge,

encumbrance or security int.resl uPofl any assets of the Ownet/Operatof under any agleement or

instrument to which th. o*.r", /op.r^ton is party ot by which the ownetf operator or its assets

may be bound or affected.

(0 This Agreement has been duly authori.zed, executed and delivered by the Owner/Oper^tot,

and constitutes a legal, valid ,na tinaing obligation of the Owner/Opefatof' enforceable in

accordance with its terms, except ,, .rrfir.",,,"nt may be limited by bankruptcy' insolvency'

teorganizatton, moratorium o, ,i-riilr, laws affecting the enforcement of creditor's rights generaily,

ot b! g.netal equitable princrples concerning remedies'

G) There is no litigation or proceeding pending "1 
,l t" knowledge of the Owner/Opetatof'

frreatened against or #f..ting ti" O*.t"r7Operator, (i) challenging the validity. of this Agreement;

(ii) seeking 
"to enioin the p-edormance by 

^the 
ownerf opetatot of its. obligations under this

igr""rrr.ri or (iii) -hi.h, if idversely determined, would maGda[y adversely affect the ability of the

Oivner/Op er tor to perform its obligation under this Agreement.

(lr) Except as disclosed within the Submittal Forms for Municipal Solid Waste Disposal Services

contained in the County's solicitation attached hereto and incoqpotated herein by refetence, the

Owner/Operator is not a subsidiary of any pareflt'

3.3 PannNt GuanaNtPu

If and to the extent that the Owner/Operator is a subsidiary of a patent, the Ownerf Operator

agrees to cause such parent to execut" urrd delivet to the County a guarantee of the obligations of

tfr. O*rr"r/Op.rrtor-.rnder this Agreement in a form reasonably satisfactory to the County'

3.4 DpsrcNeuoN AS PnocpssING/DISPosAr Fecrr,rrv

In consideration of the Owner/Operator's Covenants and this Agteement, the Counry hereby

agrees to include the Owner/Operator's FaciJity in its Plan as a designated processing/disposal

#rft, for municipal waste g"rr.rlt.d in the County. The Ownet f Operatot acknowledges that this

Agreement is noiexclusive, and the County may entff.into agteements ririth o&er facilities to

pifo.- the same work and sewices that the Owner/Operator is contracted to perform hereunder.

A, .ro time during rhe term of this Agreement shall the County be obligated to delivet and dispose

of acceptable waste at the Owner/Operator's Facil-ity.

If the Owner/Opefator's FaciJity is a transfet station, the Owner f Opentor must stipulate where

ultimate disposal of County-generated municipal waste will take place. If ultimate disposal is to be

in a facility that is not a County Designated Faciliry, the Ownet/Operatot must fumish proof that

the facility holds a valid permit in the state where it is located and that it meets all appropriate

fedeml, state and local ru1es, regulations and guidelines.
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Article 4. Dplrvsnv aNo DISpOSAL or ACcnPTABLE Westp

4.L DPT,TVSNY AND DISPOSAL OT ACCNPTABI'E WASTO

On and after the effective date of this Agreement and Putsuant to the capacity reservations specified

in Appendix A, Submittal Forms:

(r) The County rny, ^t 
its option cause, to be delivered to the Owner/Operator's Faciiity

)*t* the receivins ,i*.. 217, parto, .tor,. of the acceptable waste generated io the County'

(b)TheCountyor^nywastehaulershallnoti$,theOwner/operatorthatitintendstoexercise
its right to deliver acceptable waste to the owner/opefatof's Facility priot to commencing the

delivery of such wastes.

(.) The ownerf operutor shali ptovide ptocessing .and'f 
ot disposal capacity 2s may be needed

by the County for all acceptable *"it' generated wrt!1n the geogaphic boundaries of the County

and that the Coonty *ry .i rr" to be defveted to the Owner/bpt"tot" Facility' This shall include

delivery of acceptable waste on an occasional basis by individuai County residents in small vehicles'

The owne rf opetztor and the county shall ftom time to time agree upon feasonable regulations

"rrd 
.hrrg". foisrr.h disposal, which will include all applicable fees'

(d)Theownerfopentotshallprovidein-kindprocessingatd'for'disposalandotherifl-kind
sewices as clarifi.ed in completed Form A-3 that may inciude sopplemental information clarifying in-

kind services to be provided undet the Agteement'

4.2 Rnl,resn FROM CottmarnunNt

The Ownerf Operator rnay 
^t 

any time fequest thal th1 C.ounty release i1 frgm its comrnitrnent to

provide al1 or part of the i"r"*.d .^pr.ity ,"qoir"d-. .Such 
request shall be in writing and shall set

forth the basis for the request. The co""ty shall in good taith review the owner/opetator's

fequest, based on the Coonty', ability to ensute sufficiint disposal :"P".l-q fot municipal waste

estimated to be generated during that particular calendar y" r, ^id 
make a determination within ten

(10) business days of receipt of-th. r.qrr.rt. If the tequest does not ieopatdize the county's ability

to ensure sufficient airpoot capaciLy,i rh^[ $aflt t]re Owner/Operatof's fequest' The County's

decision shall be in writing and delivered to the ownet/opefatof.

The owner f operatormay dispute the county's decision by grving the county.a wr{tten request for

resolution of dispute -r*ir, five (5) working dryr of receipt of the decision. The dispute-tesolution

shall be conducted in accordance'with the provisions and rules under which the Court of Common

pleas of Wayne Countf, Pennsylvani, op-"rrt"r. The sole issue to be arbitrated is whethet the

requested release .^n bL'gr^ntei without jeoparcli"ing the ability of the County to ensure suff,cient

disposal capacity for moicipal waste g.o.rit.d in the County fot that year. Any decision of the

arbitrator shall be final ani binding on both parties. During resolution of any dispute, the

Owner/Operator and the County shall each .orrtior" to pedorm all of their respective obligations

under this Agreement without interuption or slowdown'
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Article 5. CONOTTTONS FOR rng DplrVpRY AND DtSpOSar, Op WaStU

5.1 CoNtnOL PnOcnounnSAMmgHING oF WeSrn Dul,rvsnrnS

(r) The Owner f Operatorshall be required to maintain a scale that conforms to the'STeights and

Measurement Act of t'965, 73 p.s. s165i-1692, to weigh all incoming waste. vehicles of all waste

haulers delivering waste to the Owner/Opetatof's Facility shali be weighed and their waste loads

classif,ed, and each vehicle shall receiv. u. 
^pptopiate 

record indicating the classification, odgin,

and weight of all waste ptiot to disposal at the Ownet/Opefatof's Facility'

(b) lf at any time testing of the weighing facilities indicltes that the weights are jnaccur^te, atly

adjustrnents of waste delivJry receipts Jh^il"r"rt to the date the last verified scale weights were

recorded by the appropriate certification agency. The,County or a waste hauler n y 
^t 

all times have

access to the ,.^1" ,.l.*acy records of tIr. Owner/op erator. If the scale is inoperable fot any

reason, the waste haulers *ry o.. another certified scal. of their choice, or the Owner/Operator

may direct vehicles to another certified scale closest to the Owner/Operator's Facility' If none are

available, estimated weights based on historic data Pertiflent to the affected waste haulers shall take

,fr. pfr"" of actual *"ilfr-g during the scale outige. The Ownerf Opetator shall make disposal

invoices for the pr"".&rrg--onth, on a monthlylasis, available to the waste haulers, and the

Owner/Operator shall ui this information to invoice the waste haulets for disposal at the

Owner/ Opetator's FacilitY'

5.2 RPCPNruNG TIMEITIOURS OF OPERATION

(r) The Owner f Operator's Facility shall be available to receive waste during the receiving times

specifi.ed in Forms coniained in Appendix A, attached. hereto and incorpotated hetein by refetence'

p) If the County or a waste hauler requests and the Owner/Op eratot agrees' a waste hauler

may deliver waste at times in addition to the specified receiving times at a,cost which may exceed the

fees herein as mutually agreed upon by such waste hauler and the Owner/OpeIatof'

G) Upon request by the Counrf, the Owner f Opentot shall use teasonable efforts to accept

deliveries of waste at dmes other than the receiving times upon seven (7) days priot written flodr:e

or, in the event of a natvral disaster or other emergency condition, such shofter nodce as may be

practicable.

5.3 RTCTTT TO REFTJSE DELMERY

(r) Except as noted, the Ownerf Operutor may refuse waste delivered at hours other than the

specified receiving times.

16) The Ownerf Opentor shall have the right and discretion to inspect any load entedng tJre

b*ner/Operator's FaciJity and may refuse: (i) waste for which specific Regulatory Agency approval

is requirei when appror.il hm not beeri obtained prior to delivery; (ii) loads containing significant

,*oont, of hzzardous waste; or (iii) loads containing significant amounts of unacceptable waste

including matetalbanned from landfilling (e.g., loads comprised pdmady of leaf waste, electronics,

etc.). The Owner/Operator may refuse delivery of the entire load or only the portion that contains

the unacceptable materials. The Ownetf Operator shall notift waste haulers prior to initial waste

deiivery oi th. Owner/Operator's waste monitoring program and expected procedures and

responsibilities under such program.
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G) The Owner f Opetatot's FaciJity may flot re]ect a ioad of acceptable waste ftom the County

for any reason except',hor. listed in Art.i. * d) and @)' Reaching the avetage daily permitted

. pu.rrymay not beirsed as a basis for reiecting county-generated loads of acceptable waste'

5.4 ColrPr,arNts
The owner f operator shall receive and respond to all complaints ftom waste haulers regarding the

acceptance of waste materials at the Owner/Opefatof's flclity' Any complaints received by the

County will be directed to the Ownet/Op",ito''- . In the event the Owner/Opefato' caflIlot

satisfactorly resorve a compraint within ao.ls; working days after the complaint, the couoty shall

have the right to demand ,'*ritt., explanation or satisiactory tesolution of the complaint Pursuant

to the brea.h of Agreement provisions herein'

5.5 TTU,M TO MUMCIPAL WESTU

Except in the case where hazardous or unacceptable w_astes- are delivered to the Ownet/Operator's

Facility, title to the municipal waste a1d. any benefits of marketing materials o-f ellefgy recovery shall

pass to the OwnerfOp"rr^rorupon delivery to the Owner/Operator's Facility and acceptance of

*utt" by the Owner/OPet^tor'

5.6 PnnuIm
The ownerfoperator shall be responsible for obtaining afly and all permits necessary for the

construcdon and operation of the Ownet/Opelatof's F"iity t"q"o"a to.comply with the terms and

conditions of this Agreement , and any and ,11 costs or erpenses of obtaining such permits' Failure

to obtain and maintin permits shall constitute default on this Agreement'

Article 6. RBCOnOXEEPING aNO RnpoRTING RnQUtnnMEli'IS

The Owner f Operatorshall establish and maintain a system to provide storage. and ready retrieval of

the Owner/Operator's FaciJity operating data- pertinent to this Ag"t*tt'-t' ln'lufr*' but- not limited

to, all informrtio, ,"...sary t; veri$, dorrut"dionnages and calculations for the fee schedule'

6.1 Besrc RPPonrrNG REQTTREMENTS

(r) In-County and Out-of-County Owner/Operatofs shall provide. the. County with quartetly

reports of all qpes of waste delivered to the Ownet/Op.r^toi, Facility rhat zre genetated ftom

county soufces and delivered to the ownet/opefatof's Facility. This tepott shall include the totals

by month for each type of waste. Tothe exteni that reports required to be submitted to PADEP or

any other ,"grrlrtory ig"n y contain the information reqoired by the Count/, 
.copies 

of said reporls

*iy b" sub#tted t" tfr" County to comply with the Owner/Operator's teporting requirements'

(b) Along with quarterly report,-the owner/oPetator shall ptovide: 0 names of waste haulers

delivering loads of Co,rrrty-g.r, iratedwastes; and (ii) a statemenithat the Ownet/Operator's P""yt
for the Owner/Op"rrrtri FaciJity has not been revoked or suspended' and that the

Owner/Op etator. is'in substantial compliance with 1l fi.. terms and conditions'of its permit, the

prooisions'of the Solid Waste Managem'ent Act, and all applicable federal, state, PADEP and County

regulations.
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6.2 Spncral RuponuNc RTQTnREMENTS

The Owner/Operator shall provide written notification to the Couory of any permit modification

applications for the following types of .permit 
changes at the time the application is first submitted

to the state or loc^l regrria,orf ,g.r.y: (ij changes inlermitted site volurne ot capaaq; (ii) changes.in

permitted zvetage ^ia/or;;-;'daily 
iaste 

-.rolume 
or loading rates; (iD changes in the

permitted 
^.r.^gr;and 

(iv) changes in ownership'

6.3 APvnmstRATrvE INsPPctroNs

Upon reasonable notice and during regular 
. 
business 

- 
hours, the county and its authorized

representatives shall have access to the Oirnet/Operator's recotds pertaining to the quantities and

sources of county-g.rr.rrt.d municipal waste rot the pufpose of verifying compliance with the

terms and conditions of this Agreement'

ArtiCIE 7. TTPPTNC FNNS AND OTHER CTIARGES

7.L TrPPrNc Fnns

(r) All waste haulers shall pay at a maximum the tates set forth in Appendix A' Form A-2

proposed Rate Schedule, for Coorrty-g"rrerated municipal waste and other wastes/recyclables as

identifled by Respondents. The rates'siall, as applicabl., it.t 'dt the following fees: $ Act 101 host

municipality fee plus any additional fee ,r.go*,.a Uy e! host County or municipality; (ii) Act 101

recycling fee and growing greener fee; (nii and Aci 101 post closure fee; and (,.) tht Recycling

SustainabilitY Fee.

o) The county shall not be responsible for any Payment to the owner/opefatof of tipping fees

incuned by waste irrrt"rr. All tipping fees shall be p^id directly by thewaste haulers that deliver the

waste to the O*rr"r/Operatot's'iacIity. The Owner/Operator shall be responsible for the billing

and collection of ,u Opp*g fees. The county shall not be responsible for the failure of any waste

hauler to pay the Ownet/Operator's tipping fees'

The Owner /Operator shall not charge a tipping fee to a County haulet that exceeds the maximum

rates estabrished by this Agreement flr .u.h^rp" of waste. Nothing in this Agreement shall prevent

or preclude the Owner /6p"ruto, fro* t.gotrting alternat" tipping fees with any hauler provided

,o.i f.". do not exceed the maximum fates under this Agreement.

G) Unless the County and :he Owner/Op ef to:. m'ltually aglee to an altemate date' all annual

i^t" udlrrtorents shall b".tm" effective on January 1 st of each yeat of the Agreement'

(0 The ownerfopentor,may petition the county at arLy time for additional rate of fee

adjustrnents on the basis of unforeseen changes in operating costi resulting ft:f any flew ot revised

federal, state oI local laws, otdinances, regolitions, ot pttit requitements which wete not in effect

at the time this Agr..*"nt was awatded. 
"The 

County shall e-raluate the evidence submitted and may

approve ,"asorrrb-i" and iustifrable cost adiustments. The County shall not unreasonably deny such

cost adjustment'

7.2 RPCYCI,TNG SUSTAINABILITY FEE

The County currently collects a Recycling SustainabiJi-ty F-ee of four dollats ($4.00) on each ton of

muoicipal waste deli.rered to designaied d.isposal facilities from Wayne County sources' The County
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requests to continue to collect this $4.00 fee on each ton of municipal waste delivered to the

Opemtor's Faciiity. Thi, ,"qr"r1ed fee 
shall be fotwatded as a quarterly payment consistent with the

pal'nents scheduled for A.t 101 fees. The fee shall be accori,panied ty a feport as described in

Article 6.1 (a).

If the Owner/Op er^tor fails to make timely pa)ryneflts to the County of the County Recycling

Sustainability r.", J. opetator wouldadditi""ruy pa1'the County fu:tt:t^-":St unpaid amourit

due at the rate establisheh pufsuaot to Section gO6 of the Act of April 9' 7929 -e'L' 
343' No' 176)'

known as The Fiscal code,'ftom the last day for timely payment to the date paid'

Article 8. IN'xrxo Snnucrs

pet the Request for Proposals $FP), under Appendix A, Form A-3, the county fequests interested

disposal faciJity o*rr.r/op.rators to offer --taoa services. These may include free disposal of

specified quantities of iliegal dump waste to benefit the pedormance of the county solid waste

management sysrem and tJ avoid iosts. These in-kind services identified by owner/oPetators and

as negotiated by the county and Respondents shall be incorporated within the Disposal capacity

AgrJ*.t, ordl, this section by reference (Attachment A-3'1)'

Article 9. INsunaNcn

(r) The ownerf operator shall maintain, in frill force and effect throughout the term of the

Agreement ,rra "ry 
,"'ra*a or extension theteof, insutance covefages consistent with all culfent

DEP regulatiorrr. {'h" County and Ownerf Operator-hereby waive any and every claim for recovery

from the ott., fo, ,ty ,rd ,11 loss or drm,ge to each other tesulting from the Performance of this

Agr..m.nt, to the extint such loss ot damage is tecovered under insurance policies'

The county shall be designated as an additional insured under all tequked. insurance policies and

shall be provided with copies and certificates of said insurance policies. Each such insurance policy

shall provide the County *ith a thirty (30) day notice of cancellation'

ATticIe TO. INDEMMFICATION

10.1 INOPTT,TNTFICATION

The owner /operator or its successors and assigns shall protect, indemnify and hold harmless the

county, its officers, membets, employees, ageflts, cofitlactofs and subcontractofs, from and against

all liabilities, acdons, damages, claims, d"m lrrdr, iudgments, losses, costs, expenses' suits or actions

and attomeys, fees, and sh"all defend the County nJemnifiea parties,* "y suit, inciuding appeals'

for personal rn)ury to or death of any pelsons of pefsons, or loss or damage to plopelty arising out

of:

(r) the negligence or willfrr1 misconduct, tortious activity, error or omission of Owner/Operator

or its successofs of assigns, of zny of its officefs, agents, employees, cofltfactors or subcontractots in

connecdon with OwneilOprr to, obligations or rights under this Agteemeflt; afrd

1|) the construction, operation, closure and post-closure cafe and maintenance of the

Owner/ Operator's FacilitY.

IEEEIeENslrL'rFlNTs Wayne CnuntY



APPE,NDIX B

The owner f opentor shall not be liable or requked to indemnify ot reimbutse the county oI any

coorrty indemnified parq for 
^ny 

,ylr, a.tions, legal ptoceedings, claims, demands, damages' costs'

op"r... and other J*o*"y fees arising out of ,oy *itml or negligent act, tofljous activiry' effof of

orri..sion of the County ot County indemnified parties'

IO.2 COOPPNETION REGARDING CLAIMS

If either the county or the ownet/opefatof shall receive notice or have knowledge of any^claim'

demand, action, suit or proceeding *ot *ry resuit jn a clasrn for indemnification by the County

^g^t"", 
,h" Oorrr"r/Op.rrto, Pulsuant to Article 10'1, that party shall so notift the other party and

provide pertinent infoLation and documents. Failure to ptomptly give such nodce or to provide

such information and documents shall not relieve the Owner f Operutot 9f any olliqatiol.-.of

indemnification it * y h^u"under Article 10.1 unless such failure shall materially diminish the abiJity

of the owner/op er totto respond to, of to defend the party failing to gi:re such notice against such

claim, demand, action, suit ot proceediog. The County and'the Owner/Ope1ato1 shall consult with

each othet 
^ra 

.oof"r* * ,op..t of fi" IesPonse 
-t" i"9 the defense of any such claim' demand'

action, suit or proceeding and, in &e case of a ilrim for indemnification Pursuant to Article 10'1' the

Owner/Op er^tor..frA1 ipo, acknowledgmelt in writing o.f its obligation to indemnify the County'

be entitled ,o .oop.rrte with the Coonti with tespect tI the defense' With the written consent of

the County, the Ownerf Operator*ry rr.o-. the dtftnse of rePfes"lt f: intetests of the County

with respect to such claim,'d.mand, ,ttion, suit or proceeding which shall include the right to select

and direct legal counsel and other consultants, ,pp.^, in proceedings on behalf of the county and to

propose, accePt or reiect offers of setdement'

Article 11. DtspurEs, DuFeults AND Run'rnprns

1L.1 RUSOI,UIION OF Drsputns

In the event any claim, controvefsy or dispute arises between the county and the owner/operatof'

or if any approvals, agreements o, .or.rr-rr"nces specified herein shall not have been timely given'

the Owner/ Op"r tor"^nd the County shall undeiake in good faith to resolve the dispute' If the

county and the owner/operatof cannot resolve the dispute, either party shall be limited to the

Court of Common Pleas of \Wayne County, Pennsylvania, in equity ot to law to litigate such

disputes.

LI.z EVgNtS OF DEFAULT BY COUNTY

The persistent oI repeated failure or refusal by the County to qe{or-m. undet this Agreement in

accordance with the terms hereof shall constitute an event of defauit by the County heteunder,

unless such failure or refusal shall be excused ot justified by a defautt by the Owner/Opetator,

provi.ded, however, that no such failure or refusal shall constitute an, event of default unless and

until:

(r) The Owner.fOperator sha1l have given written notice .o.t}.r..9"YY stating that in its

oilrrlo" a particular a"fr* or defaults (to b" described in reasonable detail in such notice) exists

which will, unless corrected, constitute a matedal bteach of this Agreement on the part of the

County; and

&) The County shall have failed to cure such default within thrty (30) days from its receipt of

the written nodce glverr p1]rsuant to Article 11.2 (a) above, provided that if the County shall have
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conlmenced to take reasonable steps to correct such default rilrithh such thirry (30) day period, the

County,s failue to complet. it, ..ri. of the indicated default shall not constitute an eveflt of default

for as long as the Co.rjrrty is continuing to take reasonable steps to cure such default withio the

earliest practicable time.

11.3 EVTNIS OF DEFALILT BY owNEn/opnnaton

The Owner f Operator shall be considered to be in default of this Agreement for failure to accept

,.."pt Ut. -^ri" from the County or its waste haulers delivered to the Owner/Operator's -F"+y
under the terms of this Agreement, or failure to otherwise fi:lfill its obligations under this

Agteement.

L1.4 FoncP Ma.lounE

Neither the owner/operator nor the county shall be liable for the failure to petform their duties

^rd 
obligrtions under th. Agte"ment .oI 

f.ot'any resultant damages, loss or- expense' if such failure

was the result of afl actof God, tiot, insurecdon, waf, catastrophe, natulal disaster' labot strike ot

any other cause which was beyond reasonable control of the owner/opefator or the county and

which the owner f operutor or county was unable to avoid by exercise of reasonablg diliSence'

Documentation of the event that caused the OwnerfOperatot to be unable to meet its obiigation

hereunder must be submitted to the County within ten 1fO; working days after the occurrence of the

event.

11.5 RnWnrnS
(r) The County and the Owner/Operatof agrce' except as provided in Article 11'5 &) and (c)

U.lo*, in the eveot of a default by eithet partl under this Agteement' 
-upofl 

the right to Ieco'ret

damages ot to be reimbursed for incrementall costs associated with waste haulers redirecting loads of

municipal s/aste to altemadve facilities'

&) If, within a period of thirty (30) days after the County shall have given wrirten nodce to the

bwner/Op etator ,i^, 
^ 

default hus o..rrrr.d and is continuing, and speci$g tt" nature of the

default, the Owner f Operator has neither remedied such defauit, flor undertaken ,16 diligently

pursued correcdve ^.dor, 
then this Agreement shall terminate immediately upon written notice

thereof by the County to the Owner/Operator'

(.) If, within a period of thirty (30) days after the Owner/Operator shall have given written

notice to the Coonty that a default'has occurred and is continuing, and speci$'ing the nature of the

default, the County has neither remedied such default, flor undertaken 21d diiigently pursued

corrective acdofl, then this Agreement shall terminate immediateiy upon written notice thereof by

the Owner/OPeratot to the Counry'

11.6 werVsns

A waivet by either the County or Owner/Operatot of any default 9f -'"y ptovisions of the

Agreement ,hr[ oot be taken or held to be a waiver of any succeeding default of such provisions ot

^r", 
orairrer of any provision, itself. No payment or acceptance of compensadon for any period

subsequent to any default shall be deemed a waiver of any right or accePtance of defective

p.rformrn... To be effective a waiver must be in writing and signed by the party granting such

waiver.
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Article 12. Tnnu eNo TTnUINATIoN

Lz.L Errncuvs DetP

This Agreement shall become effective on July 7,2A20. The Owner f operatot shall begin to accePt

waste deliveries from County sources ,rd., the terms and conditions of this Agteement on this

date.

L2.2 TNNU OF AGREEMENT

The term of this Agreement shall commence on the effective date and shall continue in effect for

ten (10) years and isttended to coincide with the 1O-year planning period of the County Plan'

L2.3 ETT,NCI OF TERMINATION

upon the termination of this Agteement, the obligati.ons of the county and the owner/opetatot

hereunder shall cease, provided Lat any obligatiori for the payment of money or otherwise arising

ftom the conduct ol th. County o, O*rr.,TOperator p"i""t to this Agteement Prior to such

termination shall not be affected by such termination ani shall survive and remain irl frrll fotce and

effect.

Article 13. MtscELLANEous

13.1 AssrcuvrENt
(r) This Agreement may not be assigned by either the County or the Owner/Operator or its

rights sold by Owner/Operator."r,::pt -ith the wtittel] consent olthe County or Owner/Operator

or as further provided ir, ,lri. Article. The County may, howevef, contract with a third paty or

parties fot the collection, transportation, pfocessing'and.disposal of wast:' T1. 
such contracting will

not be interpreted as an assignment of ,hi. Agr".rrr-.nt. Further, any municipality within the political

boundaries of the County uid/o, any waste f,"d"r r,rray zvaslthernselves of the rights of the County

under this Agreement #thout violating the assignmlnt ptovision, provided, however, that such

municipalities"and waste haulets wil bJound by the covenants of the county in this Agreement'

Th" Oiner f Operator shall not assign this Agteement except to a licensed and permitted successor

to the Owner/Op eratorcapable of performiig all covenanti of this Agreement and with ninety (90)

days prior *ritt"n nod.ce to the County and the written coflsefit of the County'

16) In the event of any assignment or delegation of duties under this Agteement, the delegate

shall assume full ,.rporrriUili y"and liability, 
^rrd 

,hdt be tesponsible fot compliance with 
.and

;;;;; of ;U ,"r-, and conditions of this Agreement, inciuding but not limited to ptovisions

for sureties and assurances of availability of ten (i0) y"rt service. The assignment or delegation of

any Agreement duties will not relieve'th" O*.r.r'lOprruto, or its surety of. any liabiJity andf or'

obligation to Perform.

L3.2 NoucEs
Except under emergency cjrcumstances all notices, demands, lequests and other communications

under this Agteeme|t shall be deemed sufficient and ptoperly given if in writing and delivered.in

person or bylecognized carrier service, or sent by ..tifi.d ot registered mail, postage ptepaid, with

i.to* receipt requested, to the foliowing addresses:
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County: Wayne CountY

Attn: Solid Waste Directot/Recycling Cootdinator

66 Volunteer Ddve
Honesdale, PA 18431

Either the County or Owner/Operator may, as specified above, designate any fi'rrther ot different

addtesses to which subsequent notices shall be sent'

13.3 ENtrnp AonppnapNT[\doDIFICATIoNS

The provisions of this Agreement, together with the Agteements, Appendices' and Attachments

incotporated by reference]sharl constitite the entke Municipal \waste Disposal capacity Agreement

betil/een the Counryrrra,fr" Ownet/Opef tat, superseding ali prrot disposal capacity agreements

and negotiations, if ^fry, ̂ ttd,excePt 
as-otherwise pro'tded ;i tt'lt -t'gt"tt"ttt' shall only be modified

by written ,gr""-"ni'J"ry .".i",* uy both parties to this Agteement' The County and

Owner/Op erztor agtee that any exisUni m""i.ipui waste disposa-l ,contracts 
between them ate

hereby rendered ,i rrd void and ,rrp"rrfd"d by tint A$eemeni' If there are existing Host County

Fee Agteem.rt, b"tor".n parties, or 
^Host 

County Ft" 
"Agrcem"nts 

afe entered during the term of

this Agreement, the Flo.t County Fee Agtelments 
-shall remain in fu11 force and effect

not*itlistanding any provisions of this Agteement'

13.4 SUVSRABILITY

In the event that any provision of this Agreement shall, folany 
feasofl, be determined to be invalid'

iIl.g 1, ot unenfor..rit in any respect,"the County and Ownerf Opentot shall negotiate in good

faith and agfee ro such amendments, modifications or supplements of or to this Agteement' or as

such other appropriate acuons, shall to the extent practicable in light of such determination'

implement and give effect to the intentions of the Cottnty and Owner f Operutor as reflected hetein'

The other provisions of this Agteement shall, as so amended, modified' or supplemented' ot

otherwise aifected by such action, remain in fuil force and effect.

13.5 CTTANCN OF OWNERSHIP

In the event of any change of control or ownership of the owner/opefator's Facility, the county

shall maintain the right tE frota the original O*nei solely liable. The County may, howwer, at its

option, determine that the ,r"* o-..rlhip can adequately and faithfirlly perform the duties and

ofE^,ior* of the Agreement fot the temaining term of the Agreemgnt an{ elect to execute a

novadon, which wrll i'llow the new ownership to"assume the rights and duties of the Agreement and

release the former ownership of all obligrtions and liabilities' The new ownership would then be

solely liable for the performro." of the A-gteement and any claims or liabilities under the Agreement'

13.6 GovsnmNc LAw

This Agteemeflt and any question concerning its validity, constructiofl, or petformance shall be

gorr"*Jd by the laws of the Commonwealth o1Pennsylvania, irespective of the plac,e of execudon

or of the order in which the si.gnatures of the county and ownet f operatot are affixed or of the

place or places of performro."l The Owne r/Operator shall conduct the services provided for in

ihi, Agr..-ent in .omplirnc. with atl applicable federal and state laws and regulations'
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Lg.I JorNt elro SPvSRABLE LreerurY

If the Owner/Operator is compdsed of more than one individual, corporation 9r other entity, each

of the entities comprising the owner/opetatot shall be iointly and severably liable'

13.8 CouNtrnPants
This Agreemeflt may be executed in mote than one (1) counterp att, eTcl of which shall be deemed

to u. ui original buiall of which taken together shall be deemed a single instrument'

13.9 NO CO.PARTNEESHIP OR ACNNCY

It is understood and agreed that nothing contained in this Agteement js intended or shali be

construed to in any fespect cfeate of esta;tsh the relationship of co-Paftnefs between the County

and the Owner/Op"rrior, of as coflstituting the Owner lOpentor the general representadve or

general agent of the County fot any Purpose whatsoever'

13. 10 SPCNON HTEPruCSIRETERENCES

The section head.ings and captions contained in this Agteement are included fot convenience only

and shall not be coirsidered'^ pur, of this Agreement or affect in any maflner the construcd'on or

iot.rpr"t^tion of this Agre"*.rrt. Except as-otherwise indicated' all references in this Agteement

refet to sections of tlds Agreement'

13.11 CotwPNtIoNS

In this Agteement:

(^) the singular includes the plural and the plural the singular;

(b) wotds importing any gendet include the other gender;

(.) references to statutes ale constfued as including all statutory provisions consolidating'

amending or replacing the statute refered to;

(d) references to writing include printing, typi.g, Iithography and other meafls of reproducing

words in a visible form;

G) references to agreements and other contractual instruments shall be deemed to include all

,ob..q.r"rt amendmenl thereto or changes therein entered into in accordance with their respective

terms;

(0 references to pefsons include theit permitted successots and assigns; and

(g) the term;.it.Lrdingl shall mean including without limitation.

L3.L2 NOT{OTS CRIMINATION

Neither the Owner f Operator nor any subconftactor nor any Petson(s) acting on their behalf shali

discriminate against 
^riy 

p.rron because of tace, sex, age, cteed, colot, lsligion ot national origlfl,

ancestry, disabfity, sexual olientadon, or union membership'
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IN WITNESS WTIEREOF, the county and owner f opentor have caused this \vaste Disposal

capaittl Agreement to be executed as of the date and year fust written.

ATTEST:

O\V}JER/OPERATOR:
Lehiqh Val1eY RecYcl

Pasquale N. , President

COUNTY OF WAYNE BOARD OF COMMISSIONERS

Commissionet
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MUNICIPAL WASTE DISPOSAL CAPACITY AGREEMENT

COUNTY OF WAYNE

THIS MUNICIPAL !7ASTE DISPOSAL CAPACITY AGREEMENT (Agteement) made this

"l I &t day of $;tltnltr'& ,2)lg, by and berween the COUNTY OF 'W'ayne, a political
subdrvision of tloe Comrnonwea\th o! lenns$vanra (Counq), and l.!. Mascato & Sons - lioneer
Crossing Landfill (Owner / Op entor).

Article 1. BACKGROUND

The Municipal Waste Planning, Recycling and Waste Reduction Act (Act 101) requires the County,
as patt of its Municipal Waste Management Plan fPlan), to provide disposa/processing capacigr for
all County-generated municipal waste over the l}-year planning pedod corresponding with the
County Plan. To meet its obligation, the County issued a request for proposals (R FP) to execute
Agteements with facilities for the provision of all, ot a portion of, County generated municipal waste
ovet the designated 10-year term. The Ownerf Opentor responded to the solicitation and the
Owner/Operatot's ptoposal was accepted by the County Board of Commissioners. This Agreement
provides the terms and conditions under which the Owner/Operator will provide disposal capacity.

The Countl, as the designated administrator responsible for implementati.on of the 7}-year
Municipal Waste Management Plan @lan), has responsibilities set forth by Act 101 of 1988, and as

regulated by the Pennsylvania Department of Environmental Protection, to provide for proper
disposal of solid v/astes and to recover recyclable commodities to advance waste diversion to meet
Pennsylvania's 35 petcent recycling goal. Due to the County responsibilities under Act 101 of 1988
for disposal and diversion of County-generated municipal solid wastes, and because the activities of
waste collection, ttansportation and disposal impact the health, safety, and welfare, the County, the
v/aste disposal facilities, processors, and collectors influence the performance of the County's
integrated solid waste management system. The County is interested in establishing Agreements to
meet disposal capacrty assurance and to benefit the efficient and proper management of solid wastes.

NO!7, THEREFORE, in considetation of the mutual promises contained herein and with intent to
be legally bound, the parties hereby agree as follows:

Article 2. DprwrtloNs AND TERMS

2.L DpFnvttIoNs
Unless the context cleaiy indicates otherwise, the following words and terms, as used in this
Agreement, shall have the following meanings:

Acceptable Waste. Municipal waste and all other wastes the faciJity is per:rnitted to accept under
applicable laws and regulations. Where applicable, acceptable or accepted wastes, refers to the waste
types that shall be accepted by a Facility from \X/ayne County sources.
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Act 101. The Pennsylvania Munictpai'[7aste Planning, Recycling and l,Vaste Reduction Act of 1988.

Agteement. The Municipal Waste Disposal Capacity Agteement between the County and the
Owner/Operator, as amended, ot supplemented by other submittals by the Owner/Operator.

Alternative Facility. Ary Iicensed or permitted facility designated by the Owner/Operator to
accept County-generated acceptable wastes dudng temporary or protracted cessation of operation at
the facilitv.

Commercial Establishment. An establishment engaged in non-manufacturing or non-processing
business, including, but not limited to, stores, markets, office buildings, restauraflts, shopping
centers and theatets.

Construction/Demolition Waste (C/D). Solid waste resulting from the construction or
demolition of buildings and other structures, including, but rrot limited to, wood, plaster, metals,

asphaltic substances, bricks, block and unsegtegated concrete. The term also includes dredging
waste. The term does not include the following if they are separate from other waste and are used as

clean fiIl (i) uncootaminated soil, rock, stone, gruve\ unused brick and block and concrete; and (ii)
waste fiom land clearing, grubbing and excavation, including tJees, brush, stumps and vegetative
material.

County. The County of Wayne, Commonwealth of Pennsylvania, solely and acting thtough its
designated agent, the Wayne County Solid lWaste Depatrnent.

Departrrrent ot PADEP. Pennsvlvania Department of Environmental Protection.

Facility. Processing andf or d"isposal facilities, including municipal waste, construcd.on/demolition
and tesidual waste landfills, resource recovery facilities permitted and licensed for the disposition of
municipal waste (as defined hetein), andf or residual waste. Transfer stations are facilities, but ate
not considered "designated disposal facilities" in the PIan because they do not provide disposal
capacity.

Hazardous Waste. A solid waste or combination of solid wastes which, because of its quantity,
concentradon or physical chemical or infectious characteristics may: (1) cause or significantly
contribute to an inoease in mottality or an increase in motbidity in either an individual or the total
population; ot (2) post a substandal present or potentialhazard to human health or the envirorrment
when imptopetly treated, stored, transported or disposed or otherwise managed; or (3) is otherwise
defined as hazardous by any federal or srate statute or regplation.

Industrial Establishment. An establishment engaged in manufacturing and industrial processes,
including, but not limited to, tlose caried out in factories, foundries, mills, processing plants,
refinedes, mines and slaughter houses.

Institutional Establishment. An establishment engaged in service, inciud.ing, but not limited to,
public buildings, hospitals (non-infectious waste only), nusing homes, orphanages, schools,
correcd.onal facilities and universities.

Leaf Waste. Leaves, gatden tesidues, shrub'bery and ftee trimmings, and similar matenal, but not
inciuding grass clippings.

Waste Hauler. A"I person collecting andf ot ftansportiog County-generated municipal waste to a
county designated disposal fadtty or anorher frrlly permitted facility.

Municipal Waste. Garbage, refuse, industrial lunchroom or office waste and other materia!
including solid, iiquid, semi-solid or contained gaseous matertal, resulting from operation of
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residential, municipal, commercial ot institutional establishments or from community activities; and

any sludge .rot *""tirrg the definition of tesidual or hazardous waste from z municipal, commercial

or'institutional water iupply treatment plant, wastewatef treatmeflt plant ot air pollution control

facility. Municipal waste includes construction/demolitiofl waste, municipal sludges, asbestos,

infectious/chemotherrpeud.c waste and incinerator ash residue. The term does not include source

separated recyclable materials or material approved by PADEP fot beneficial use.

Municipaliqv. Ary city, borough, incolporated town, township or county or any municipal

authority created by any of the foregoing.

Ownet/Opetator. Any Person who owfls, operates, leases, controls, ot supewises a FaciJity, or afly

permitted successors, assigns, or affiliates.

Owner/Operatot's Facility. The Owner/Operatot's permitted facitty described within the

Facility Questionnaire.

Patent. Any colporation, now or at ar:y time ot times hereafter, owning or controlling (alone or

with any other p"rson or entiry) at least a malority of the issued and outstanding capital stock of the

Owner/Opetator.

Permit. A permit issued by PADEP , or a permit andf or license issued by a state zndf or loczl

regulatory 
"gio.y, 

as required, to operate a municipal v/aste disposal ot processing facility.

Petson. Any individual, corporation, partnership, joint veflture, association, ioint-stock compafly,

trust, unincorporated orgawzatton, or goverflment or afly agency ot political subdivision theteof.

Plan. The County Municipal Waste Management Plan apptoved pursuant to Act 101.

Residual Waste. A.y garbage, refuse, other discatded material ot othet waste, including solid,

iiquid, semi-solid ot contained gaseous matedal tesulting from industrial, miflirig and agricultutal

operations; and sludge from an industrial, mining or agricultuml watet supply treatrneflt facility,

wasteu/ater treatrneflt facility or air poliution control facility, if it is not hazardous.

Resource Recovery Facility. A faciJity that provides for the exftaction and utilization of matedals

or energy from municipal waste that is generated off-site, including, but not limited to, a faciJity that
mechanically exftacts materials fiom municipal waste, a combusdon facility that convetts the otganic

fraction of municipal waste to usable energy and any chemical or biological ptocess that converts

municipat waste into a fuel product ot other usable material. The teffi does not include methane

gas extaction from a municipal waste landfi.ll, nor any separation and coliection center, drop-off
point or collection ceflter fot recycling municipal waste, ot any source separadon ot collecdon center

for composting leaf waste.

Tipping Fee/Processing Fee. The schedule of fees established by the Owner/Op etator of 
^

facility for accepting various tlpes of solid waste for processing or disposal.

Ton. Two thousand (2,000) pounds.

Transfer Station. A faciliw which receives and processes or temporarily stores municipal or
residual waste at a location other than the generation site, and which facilitates the tansportation or
ftansfer of municipal or residual waste to a processing or disposal facility. The term includes a

facility that uses a method ot technology to convert part or all of the waste materials for offsite
reuse. The term does not include a collecting or processiirg center that is only for source separated
recyclable materials, including cleat glass, colored glass, aluminum, steel and bimetallic cans, high
grade office paper, newsptint, cormgated papei and plastics.
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Unacceptable Vaste. Materiai that by its composition, characteristics or quality, is ineiigible fot
disposal at the landfill pursuant to the provisions of the Resource Conservation and Recovery Act of
7976,42 U.S.C. S2605(e), the Pennsylvania Solid Waste Management Act, 35 P.S. 56018.101 et seq.,

or other applicable federal, state or local law, or matedal that the Owner/Operatot concludes
requires special handling or endangets the landfiIl, public health ot safety, or the envitonment.

Yatd Vaste. Leaves, grass clippings, gatden residue, tree trimrnings, chipped shrubbery and other
vegetative materiai.

2.2 Otuun Wonos, TERIvIS, Pnnesgs

Except as otherwise defined in this Agreement, all words, terms and/ot phrases used herein shall be

defined by the applicable definition therefote, if any, in Act i01 or the Pennsylvania Solid 'S7'aste

Management Act or the regulations promulgated theteunder.

Article3. RpPnTSPNTATIoNS

3.1 RPPNPSPNTATIONS OF COUNTY

The County represents and warants tlat:

(r) It is a political subdivision of the Commonwealth of Pennsylvania, acting by and through its
duly authorized officials, and is duiy authorized to c try on the governmefltal functions and

operations contemplated by this Agreement and each otlet agreement or instrument entered into or
to be entered into by the County or the municipalities within the boundaries of the County, Pursuaflt
to this Agteement.

(b) It has the fullpower, authority and legal dght to enter into and pedorm this Agreement and
ali other agreements or instruments which it may enter into under any provision of this Agteement.

(.) This Agreement and each other agteement or instrument entered into by the County
pursuant to this Agteement, when entered into, will have been duly authorized, executed and
delivered by the County and will constitute a legal, valid and binding obiigation of the County.

(d) There is no action or proceeding befote any court or administrative agency pending or, to
the knowledge of the County, t}-reatened against ot adversely affecting the ability of the Counfy to
perform its obligations hereunder.

3.2 RppnpsrNTATroNSoFOwNEn/Oprneton
The Owner f Operator represeflts and warants to the County that:

(r) It is the Owner/Opetztot of the Facility and is permitted by PADEP ot the appropriate
state regulatory agency(ies).

(b) It is a colpotation duly organized and existing in good standing under the laws of
Pennsylvania, or under the apptopriate state tegulatory agency(ies), and has the colporate power
and authodty to enter into and perform its obligations under this Agteement and each other
agfeement or instrrment enteted into or to be entered into under any provision of this Agteement.

(.) It has the firll power and legal dght to enter into and perform this Agreement and all other
agreements or instruments which tt m^y enter into under any provision of this Agteement.
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(d) This Agreement and each other agreement or instrument entered into pursuant to this

Agreement, when entered into, will have been duly authorized, executed by and delivered by the

Owner/Op er tot, and will constitute alega\valid and binding obligation.

G) The execution, delivery and performance hereof by the Owner/Operator: (i) has the

iequisite approval of all governmefltal bodies; (Q wilt not yiolate any judgment, order, Iaw or

r.g1rl^tion applicabte to the Owner/Op etator; and (iii) does not (a) conflict *ith, (b) consdtute a

aJfautt ond.r, or (c) except as specifically cteated hereby, result in the cteation of any lien, charge,

eflcumbrance or security interest upofl any assets of the Owner/Opetatot under arly agreernent or

instrument to which the Ownerf Operator is pary or by which the Owne{Operutor or its assets

may be bound or affected.

(0 This Agteement has been duly authorized, executed and delivered by the Owner/Operator,

and consti.tutes a iegal, valid and binding obiigation of the Owner/Opetator, enforceable in

accordance with its tems, except as enfotcement may be iimited by bankruptcy, insolvency,

rcorganizzttofl, moratorium or similat laws affecting the enfotcement of cteditor's dghts generally,

or by general equitable pdnciples concerning remedies.

G) There is no litigatiofl or proceeding pending or, to the knowiedge of the Owner f Opemtot,

6r.^t.n.d against or a?fecting the Owner f Opentor: (i) challenging the validity of this Agreement;

(ii) seeking io enjoin the plrformance by the Ownerf Operator of its obligations under this

Agr..*.r.-; or (iii) which, if adversely determined, would matedally adversely affect the ability of the

Oivner/Operator to perform its obligation under this Agteement.

(lr) Except as disclosed withirr the Submittal Forms for Municipal solid Waste Disposal services

contained ir the County's solicitation attached hereto and incorporated herein by reference, the

Ownet/Operator is not a subsidiary of any patent.

3.3 PenuNr GUARANTTE

If and to the extent that the Owner/Operatot is a subsidiary of a Pareot, the Ownerf Opetator

agrees to cause such parent to execute and deliver to the County ^ gaarzntee of the obligations of
the Owner/Operator under this Agteement in a form reasonably satisfactory to the County.

3.4 DnsrcuetloN AS PnocnssINGlDISPosAL Facrr,rrv

In consideration of the Owner/Operator's Covenants and this Agreement, the County hereby

agrees to include the Owner/Operator's Facility in its Plan as a designated processing/disposal

faciJity for municipal waste generated in the County. The Owner f Opentor acknowledges that this

Agreement is nonexclusive, and the County may enter into agteements with othet facilides to

perform the same work and services that the Owner/Operator is contracted to perform hereunder.

At no time during the term of this Agreement shall the County be obligated to deliver and dispose

of acceptable waste at the Ownet/Operator's FaciJity.

If the Owner/Operator's Facility is a ftansfet stadon, the Ownerf Opetztot must stipulate whete
ultimate disposal of County-generated municipal waste will take place. If ultimate disposal is to be

in a facility that is not a County Designated Facility, the Owner/Operator must fumish ptoof that
the facility holds a valid permit in the state whete it is located and that it meets all appropriate
federal, state and local rules, regulations and guidelines.
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Article 4. Dplrvpnv axo DlsposAl, or AccuprABLE Wastr

4.L Drr,rvgny aNo DrsposAl, oF Accppl'ABLE Wastp
On and after the effective date of this Agteement and pursuant to the capacitJ reservations specified

in Appendix A, Submittal Forms:

(r) The County lr:ray, at its option cause, to be delivered to the Owner,/Operator's FaciJity

during the receiving times afr,, patt or nofle of the acceptable waste generated in the County.

1b) The County or afly waste hauler shall notifi, the Owner/Operator that it intends to exercise

its right to deiiver acceptable waste to the Owner/Operator's FaciJity prior to commencing the

delivery of such u/astes.

G) The Ownerf Opentor shall provide processing andf or disposal capactty as may be needed

by the County for all acceptable waste genemted within the geogtaphic boundaries of the County

and that the County may cause to be delivered to the Owner/Operator's Facility. This shall include

delivery of acceptable waste on an occasional basis by indiiridual County residents in small vehicles.

The OwnerfOperator and the County shall ftom time to time agtee upon reasonable regulations

and charges fot such disposal, which will include all applicable fees.

(d) The Ownerf Operator shall provide in-kind processing andf or disposal and other in-kind
services as clarified in completed Form A-3 that may include supplemental information clarifying in-
kind services to be provided under the Agteement.

4.2 Rpmasr FR0M ComurtunNr
The Ownerf Operator n^y 

^t 
any time request that the County release it from its commitrnent to

provide all or part of the reserved capacity required. Such request shall be in writing and shall set

forth the basis for the request. The County shall i.n good faith review the Owner/Operator's
request, based on the County's abiJity to ensure sufficient disposal capacity for municipal waste

estimated to be generated during that particular calendar year, and make a determination within ten
(10) business days of receipt of the request. If the request does not ieopardtze the County's ability
to ensure sufficient disposal ca;paciqr, it shail grant the Owner/Operator's request. The County's
decision shall be in writing and delivered to the Ownet/Operatot

The Owner f Operator may dispute the County's decision by grving the County a written request for
resolution of dispute within five (5) wotking days of receipt of the decision. The dispute resolution
shall be conducted in accordance with the provisions and rules undet which the Court of Common
Pleas of Wayne County, Pennsylvania operates. The sole issue to be arbitrated is whether the
requested release can be gtanted without jeopardizing the ability of the County to ensure sufficient
disposal capactq for municipal waste genetated in the County for that year. Any decision of the
arbitrator shall be final and binding on both parties. During resolution of any dispute, the
Owner/Opetator and the County shall each continue to perform all of their respective obligations
under this Agreement without intemrption or slowdown.
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Article 5. COUITnONS FOR tHP DPIwERY aNO DISpOSAL Or WaStp

5.1 COwtnOr, PnOCUorrnpSAMprCrUNG OF WASTU Dpr,rVrnrgS

(r) The Owner f Operator shali be required to maintain a scale that confotms to the Weights and

M.rr*.-"nt Act of 1965, 73 P.S. 51651-1692, to weigh all incoming waste. Vehicles of all waste

haulers deliveting waste to the Owner/Operator's Facility shall be weighed and their waste loads

classified, and each vehicle shall receive an approptiate record indicating the classificad'on, ori.5'in,

and weight of all waste prior to disposal at the Ownet/Opefatot's Facility.

16) If zt any time testing of the *"rghirg facilities indicates that the weights are inaccur^te, any

^dlortro.ntr 
of waste delivery receipts shall revett to the date the last verified scale weights were

recorded by the appropriate certification agency. The County or a waste hauler may at all times have

access to the ,.fl" ,.i*acy records of the Owner/Operator. If the scale is inopetable for any

reasofl, the waste haulers may use another certified scale of their choice, or the Owner/Operator

may direct vehicles to another certified scale closest to the Owner/Opetator's Facility. If none are

arraiabl., estimated weights based on historic data pertinent to the affected waste haulers shall take

the place of actual *agmog during the scale outage. The Ownerf Operator shall make disposal

irrro'i.", for the pt...ding month, on a monthly basis, available to the waste haulers, and the

Owner/Op etatot shall use this information to invoice the waste haulers for disposal at the

Owner/ Opetator's FacilitY.

5.2 RrCrrrrrNc TNIE/HOURS OF OPERATION

G) The Owner f Operutor's Facility shall be available to teceive waste during the receiving times

specified in Forms contained in Appendix A, attached heteto and incotporated herein by reference.

1}) If the County or a waste hauler requests and the Ownet/Opetatot agtees, a v/zste hauler

may deliver waste at times in addition to the specified receiving times at a cost which may exceed the

fees herein as mutually agreed upon by such waste hauler and the Owner/Operator.

G) Upon request by the Countf, the Owner f Operator shall use reasonable efforts to accept

delivedes of waste at times other than the teceiving times upon seven (7) days prior written notice

or, in the event of a naltr:a! disaster ot other emergellcy condition, such shorter nodce as may be

practicable.

5.3 RICTTT TO REFUSE DELTVERY

(r) Except as noted, the Ownerf Operutor may refuse waste deliveted at hours other than the

specified receiving times.

1s) The OwnetfOpentor shall have the right and discretion to inspect any load entering the

Owner/Operator's Facitity and may tefuse: (i) waste fot which specific Regulatory Agency approval

is required when approval has not been obtained pdor to delivery; (ii) toads cofltaining significant

amounts of hazardous waste; or (iii) loads containing significant amounts of unacceptable waste

including material banned from landfilling (e.g., loads comprised pdmarily of leaf waste, electronics,

etc.). The Owner/Operator may refuse delivery of the entire load or only the portion that contains

the unacceptable materials. The Ownerf Operutor shall notify waste haulers prior to initiai \ilaste

delivery of the Owner/Operator's u/aste monitoring program and expected procedutes and

responsibilities under such ptogram.
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(.) The Ownet f Operator's Facility may not reject a load of acceptable waste from the County
for any reasofl except those listed in Article 5.3 (a) and (b). Reaching the avetage daily permitted
capacitJ may flot be used as a basis for rejecting County-genetated loads of acceptable waste.

5.4 coupr,erNts
The Owner f Opetator shall receive and respond to all complaints from waste haulers regarding the

acceptance of waste materials at the Owner/Operatot's FaciJity. Any complaj.nts received by the

County will be directed to the Owner/Operatot. In the event the Owner/Operator cannot

satisfactodly resolve a complaint within five (5) working days after the complaint, the County shall

have the right to demand a written explanation or sadsfactory resolution of the complaint Pursuant
to the breach of Agreement provisions herein.

5.5 Tru,r TO MUNICIPAL WESTU

Except in the case whele hazardous or unacceptable wastes are delivered to the Ownet/Operatot's
FaciJity, tj.tle to the municipal waste and any benefits of matketing materiais or eflergy recovery shall

pass to the Owner f Oper.ator upon delivery to the Owner/Operator's FaciJity and acceptance of
waste by the Owner/Oper tor.

5.6 Ppnrvrts
The Ownerf Opentor. shall be responsible for obtaining any and all permits necessary for the

construction and operadon of the Owner/Operator's Faciiity required to comply with the terms and

conditions of this Agreement, and any and all costs or expenses of obtaining such permits. Failure

to obtain and maintain permits shall consdtute default on this Agteement.

Article 6. RpconnxrEPING AND REPoRTING RUQUnTMENTS

The Owner f Operztor shall establish and maintain a system to provide storage and ready retrieval of
the Owner/Operator's Facility operating data pertinent to this Agreement, including, but flot limited
to, all information necessary to ved$, donated tonnages and caiculations fot the fee schedule.

6.1 BasIc RnponrrNc REQTTIREMENTS

(r) In-County and Out-of-County Owner/Operators shall provide the County *ith quarterly

reports of all types of waste delivered to the Owner/Operator's Facility that ar.e generated from
County sources and delivered to the Owner/Operator's Facility. This report shall include the totals

by month for each type of waste. To the extent that repofts required to be submitted to PADEP or
any other regulatory agency contain the information required by the Couflty, copies of said rePorts

may be submitted to the County to comply with the Owner/Operator's reporting tequirements.

(b) Aiong with quatterly report, the Ownetf Operatot shall provide: (i) names of waste haulets

delivering ioads of County-generated wastes; and (ii) a statement that the Owner/Operator's permit
for the Owner/Operator's Facility has not been revoked or suspended, and that the
Owner/Oper^tot is in substantiai compliance with all the terms and conditions of its permit, the
provisions of the Solid \X/aste Management Act, and a1l applicable federal, state, PADEP and County
regulations.
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6.2 Spocrel RnponuNc RnQrrBEMENrs

The Ownerf Operator shall provide written notification to the County of. any pernit modification

applications foi the following types of permit changes at the time the application is fust submitted

to tt . state or local regulatory ageflcy: (i) changes in permitted site volume or capacity; (ii) changes in

permitted average ^id/o, 
maxirnum daily waste volume or loading rates; (iO changes in the

permitted acteage;and (iv) changes in ownership.

6.3 AnurmsrRATrYE IwsPPcrtoNs

Upon reasonable notice and during regular business hours, the County and its authorized

,"ipr"r.otrti.res shall have access to the Ownet/Operator's records pertaining to the quantities and

.oi..", of County-generated municipal waste for the purpose of verifying compliance with the

terms and conditions of this Agteement.

Article 7. TtpptNc Fprs AND OrHER CHARGES

7.1 TIPpINC FEUS

(r) AII waste haulers shall pay at a maximum the tates set forth in Appendix A, Form A-2

irropor"d Rate Schedule, for County-genetated municipal waste and other wastes/recyclables as

identi6ea by Respondents. The rates shall, as applicable, include the following fees: (i) Act 101 host

municipality fee plus any additional fee negotiated by the host County ot municipality; (ii) Act 
_101

,".y"lirg f". ,^d gtowing greener fee; (iii) and Act 101 post closure fee; and (r) th. Recycling

Sustainability Fee.

16) The County sha1l not be responsible for any payment to the Owner/Op eratot of tipping fees

incurred by waste harlers. Atl tipping fees shall be paid direcdy by the waste haulers that deliver the

waste to the Owner/Operator's FaciJity. The Ownerf Opetator shall be responsible for the billing

and collection of all tipping fees. The County shall not be responsible for the failure of any waste

hauier to pay the Owner/Opetatot's tipping fees.

The Owner f Opetatot shall not charge a tipping fee to a County hauler that exceeds the maximum

rates established by this Agreement for each tlpe of waste. Nothing in this Agreement shall prevent

or preclude rhe Ownerf Operator ftom negotiating altemate tipping fees with any hauler provided

such fees do not exceed the maximum tates under this Agreement.

G) Unless the County and the Owner/Operator mutually agree to an altemate date, all annual

rate adjustrnents shall become effective on Januarv 1st of eachyear of the Agteement.

(0 The Ownerf Operator may petition the County ^t any time for additional rate or fee

adjustrnents on the basis of unforeseen changes in operating costs resulting from any new or revised

federal, state or local laws, ordinances, regulations, ot petmit requirements which were not in effect

at the time this Agreement was awarded. The County shall evaluate the evidence submitted and may

approve reasonable and justif,able cost adjustments. The County shall not unreasonably deny such

cost adiustrnent.

7.2 RTCYCITNG SUSTAINABILITY FEE

The County currendy collects a Recycling Sustainability Fee of fout dollats ($4.00) on each ton of
municipal waste delivered to designated disposal facilities fiom Wayne County sources. The County
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requests to continue to collect this $4.00 fee on each ton of municipal waste deliveted to the

Oierator's Facility. This requested fee shall be forwarded as a quarterly payment consistent with the

payments schedied for Ait 101 fees. The fee shall be accompanied by a report as described in

Articie 6.1 (a).

If the Owner/Operator fails to make timely payments to the County of the County Recycling

SustainabiJity Fee, the Operator would additionally pay the County interest "19. unpaid amount

due at the rate established pursuant to Section 806 of the Act of April 9,1,929 e'L.343, No. 176),

known as The Fiscal Code, from the last day for timely Paymefit to the date paid'

Article 8. IN-rrNo Srnucns

per the Request for Proposals (B.FP), under Appendlx A, Form A-3, the County requests interested-

disposal fr.itity o-..r/^op"rators to offer in-kind sewices. These may include ftee disposal of

,p.an.a quantities of illigal d*p waste to benefit the performance of the County solid waste

maflagement system and to avoid costs. These in-kind services identified by ownet/opetators and

u, ,"fotirt"d 6y the County and Respondents shall be incorporated within the Disposal Capacitl

Agteement under this section by reference (Attachment A-3'1)' 
i

Article 9. INsunaNcr

(^) The OwnerfOperator shall maintaifl, in fiil force and effect throughout the term of the

Agteement and any renewal or extension thereof, insurance coverages consistent with all cuffent

DEp regulations. ihe County and Owner f Operator hereby waive any and every claim for recovery

from thI other for any and all loss or damage to each other resulting from the perfotmance of this

Agreement, to the extent such loss ot damage is recovered under insurance policies.

The Cognty shall be desigoated as an additional insured under all tequired insu.tance policies and

shall be provided with copies and certificates of said insurance policies. Each such insurance policy

shall provide the County with a $trty (30) day nodce of cancellation.

Article 10. INONMMFICATION

10.1 INOUUNTTICATION

The Ownerf Operator or its successors and assigns shall ptotect, indemnify and hold harmless the

County, its officers, members, employees, ageflts, contiactors and subcontractors, ftom and against

all liabilities, acdons, damages, claims, demands, ]udgments, losses, costs, expenses, suits ot acdons

and attornevs' fees, and shall defend the County indemnified parties in any suit, including appeals,

for personal i"i"ry to or death of any persons or persons, or loss or damage to property arising out

of:

(r) the negligence or willfirl misconduct, tortious activity, error or omission of Owner/Operator
or its successofs or assigns, or any of its offi.cers, agents, employeeq, contJactors ot subcootractors in
connection with Ownerf Operator obfuations or rights under this Agreement; and

O) the construction, operadon, closure and post-closure care and maintenaflce of the

Owner/ Operator's Facility.
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The Owner f Opentor shall not be liable or required to indemnify ot reimburse the County or arly

County indemnifred p^rq f$ any suits, acdons, legal proceedings, claims, demands, damages, costs,

"*p.rr., 
and othet attomey fees atising out of any willfir1 or negligent act, toriious activiry, error or

omission of the County or County indemnified parties.

LO.z COOPPNATION REGARDING CI,AIMS

If either the County or tfre Owner/Op etator shall receive notice or have knowledge of any claim,

demand, action, .,rit or proceeding that may result in a claim fot indemnification by the County

against the Owner/Operrtor pursuaflt to Article 10.1, that parry shall so notify the other party and

plovide pertinent information and documents. Failure to promptiy give such ootice or to provide

such inftrmarion and documents shall not relieve the OwnerfOperator of any obligation of
indemnification it 1111ay have under Arricle 10.1 unless such failure shall matedally diminish the ability

of the Owner/Op.rrio, to respond to, or to defend the party failing to gi-r,e such nodce against such

claim, demand, 
^ltiorr, 

suit or proceeding. The County and the Ownet/Operator shall consult with

each other and cooperate in ,.ip..t of the response to and the defense of any such claim, demand,

action, suit or pto.."dirrg and, in the case of a claim for indemnification plxsuant to Article 10.1, the

Owner/Op.rrlo, shall, upon acknowledgment in writing of its obligation to indemnifi, the County,

be entitled to cooperate with the County with respect to the defense. lfith the written consent of
the County, the Ownerf Operator may assume the defense or represent the interests of the County

with respect to such c1aim, demand, action, suit or proceeding which shati rn1l-ude the right to select

and dirJct legal counsel and other consultants, appear in proceedings on behalf of the County and to

propose, accept or reject offers of settlement.

Article 11. DlspurEs, Dun'eultsAND Rrunoms

11.1 Rpsol,utloN oF DrsPutPs

In the event any claim, controvercy or dispute arises between the County and the Owner/Oper^tor,
or if any approvals, agreements or concurrences specified herein shall not have been timely given,

the Owner/Operator aad the County shall undertake in good faith to resolve the dispute. If the

County and the Owner/Operatot cannot resolve the dispute, either party shall be limited to the

Court of Common Pleas of \Wayne County, Pennsylvania, in equity or to law to litigate such

disputes.

LT.z EvpNrS OF DEFAULT BY COUUTY

The persistent or repeated failure or refusal by the Couaty to perform under this Agreement in
accordance with the terms heteof shall constitute an event of default by the County hereunder,

unless such failure or tefusal sha1l be excused or justif,ed by a default by the Owner/Opetato\
provided, however, that no such failure ot tefusal shall constitute an event of default unless and
until:

(r) The OwnerfOpetator shall have given wrtten nod.ce to the County stating that in its
opinion a particular default or defaults (to be described in reasonable detail in such notice) exists
which wil1, unless corrected, constitute a matenal breach of this Agreement on the part of the
County; and

(b) The County shail have faiied to cure such default within thirty (30) days ftom its receipt of
the wdtten notice given pursuant to Article 71.2 (a\ above, provided that if the County shall have
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cofi]menced to take reasonable steps to correct such default vrithifl such thirty (30) day pedod, the

County's failure to complete its cure of the indicated default shall not constitute an event of default
for as iong as the County is continuing to take reasonable steps to cure such default within the

eatliest ptacticable time.

11.3 EvrNts OF DEFAULT BY OW}TSB/OPERATOR

The Owner f Operator shall be considered to be in default of this Agreement for failute to accePt

accepable waste from the County or its waste haulers delivered to the Owner/Operatot's FaciJiry

under the terms of this Agreement, or failure to otherwise firifilI its obligations under this

Agteement.

LL.4 Foncn Me.lnunp

Neither the Owner/Operator nor the Counry shall be liable for the failure to perform their duties

and obligations under the Agreement or for any resultant damages, loss or expeflse, if such faihue

was the result of zn 
^ct 

of God, dot, insurrection, war, catastrophe, natutal disastet, labor strike or

any other cause which was beyond reasonable control of the Owner/Operator or the County and

which the Owner f Operator or County was unable to avoid by exercise of teasonabls diligence.

Documentatioo of the event that caused the Owner/Operator to be uoable to meet its obligation

hereunder must be submitted to the County within ten (10) working days aftet the occurrence of the

event.

11.5 Rruroms
(") The County and the Owner/Operator agree, except as ptovided in Article 11.5 (b) and (c)

below, in the event of a default by either party under this Agteement, upofl the right to recover

damages or to be reimbursed fot incremental costs associated with waste haulets redirecting loads of
municipal waste to alternative facjlities.

1b) Il withjn a period of thirty (30) days after the County shall have given written notice to the

Owner/Operator thzt a default has occurred and is continuing, and specifting the nature of the

default, the Owner f Operator has neither remedied such default, not undertaken 21d riiligendy

pursued corrective acdon, then this Agteement shall terminate immediately upon written notice

thereof by the County to the Owner/Operator.

G) If, within a period of thirty (30) days after the Owner/Operator shall have given written
notice to the County that a default has occured and is continuing, and specifiiing the nature of the

default, the County has neither remedied such defauit, flor undertaken ,o6 diligendy pursued

corective action, then this Agteement shall terminate immediateiy upon written notice theteof by
the Ownet/Opetatot to the County.

11.6 Warvnns
A waiver by either the County or Owner/Opetatot of any default of any provisions of the
Agteement shall not be taken or held to be a waivet of any succeeding default of such provisions ot
as a waivet of any provision itself. No payment or acceptance of compensation for any pedod
subsequent to afly default shall be deemed a waiver of any right or accept^flce of defective
performance. To be effective a waiver must be in writing and signed by the party $antiflg such
waiver.
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Article 12. Tpnu ar.ro TpnMINATIoN

Lz.L ErFpCtrVr Detn
This Agreement shall become effective on July 1,2020. The Owner f Operator sha1l begin to accept

waste Je[veries from County sources undet the terms and conditions of this Agreement on this

date.

T2.2 TNNTU OF AGREEMENT

The term of this Agteement shall commence ofl the effective date and shall continue in effect fot
ten (10) years and is intended to coincide with the l}-year. planning period of the County Plan.

L2.3 ETTUCT OF TERIVIINATION

Upon the termination of this Agreement, the obligations of the County and the Owner/Opet^tot
hereunder shall cease, provided tlat any obligation for the Payment of money or otherwise arising

from the conduct of the County or Ownet/Operator putsuaflt to this Agteement prior to such

termination shall not be affected by such termination and shall suwive and remain in firll force and

effect.

Article 13. MtscELLANEous

13.1 AssrcmvrENt
(^) This Agreement may not be assigned by either the Counry or the Owner/Operator ot its
rights sold by Owner/Op et^tor. except with the written coflsent of the County ot Ownet/Operator

oi as further provided in this Article. The County may, however, contract with a thfud party ot

parties for the collection, ffansportatiofl, processing and disposal of waste, and such conttacting will
not be interpreted as an assi.gnment of this Agreement. Futhe\ 

^ny 
municipality within the political

boundaries of the Counry andf or ariy waste hauler may avaiT themselves of the rights of the County

under this Agreement without violating the assignment provision, provided, however, that such

municipalities and waste haulers will be bound by the covenants of the County in this Agteement.

The Owner f Opentor shall not assign this Agteemeflt except to a licensed and permitted successor

to the Owner/Op er^tot capable of perfonrring all covenants of this Agteement and with ninety (90)

days prior writteo notice to the County and the written coflsent of the County.

&) In the event of any assignmeflt or delegation of duties undet this Agteement, the delegate

shall assume frrll responsibility and liabijity, and shall be responsible for compliance with and

performance of all terms and conditions of this Agreemenq including but not limited to provisions

fot sureties and assurances of availability of ten (10) year service. The assignment or delegation of
any Agreement duties wili not relieve the Ownerf Operztor or its surety of any liability andf or
obligation to pedorm.

L3.2 Norrcps
Except under emergency circumstances all notices, demands, requests and other cornmunications
undet this Agreement shall be deemed sufficient and properly given if in writing and delivered in
person or by recognized canjet serrrice, or sent by certified or registered mail, postage prepaid, with
retum receipt requested, to the following addresses:
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Couoty: Wayne County

Attn: S olid W'aste Director/ Recycling C oordinator
66 Volunteer Drive
Hooesdale, PA 18431

Either the County or Owner/Operator may, as speci.fied above, desigoate any further ot different
ad&esses to which subsequent notices shall be sent.

13.3 ENtrnn AcnunvrpNT/MoDIFICATIoNS

The provisions of this Agteement, togethet with the Agteements, Appendices, and Attachments
incorporated by refetence, shall constitute the enti-te Municipal $7aste Disposal Capacity Agteement
between the County and the Owner/Opet^tor, superseding all ptiot disposal capaciq agreemeflts

and negotiations, if any, 
^rtd, 

except as otherwise provided in this Agteement, shall only be modified

by written agreement duly executed by both parties to this Agteement. The County and

Ownet/Operator agree that any existing muni.cipal waste disposal conttacts between them ate

hereby rendered nu1l and void and superseded by this Agteement. If there are existing Host County
Fee Agreements between parties, or Host County Fee Agreements are entered during the term of
this Agreement, the Host County Fee Agreements shall remain in firil fotce and effect

notwithstanding any provisions of this Agteement.

13.4 SEvPMBILITY
In the event that any provision of this Agreement shall, for any reason, be determined to be invalid,
iilegal, ot unenforceable in any respect, the County and Owner/Operator shall negotiate in good
faith and agree to such amendments, modificadons ot supplements of or to this Agteement. Or as

such other appropriate acdons, shail to the extent ptacticable in fuht of such determination,
implement and give effect to the intentions of the County and Owner f Operutor as reflected hetein.
The other provisions of this Agreement shall, as so amended, modified, or supplemented, ot
otherwise affected by such action, remain in fiil force and effect.

13.5 CTTENCP OF OWNERSHIP

In the event of any change of control or ownership of the Owner/Operator's FaciJity, the County
shall maintain the right to hold the original Owner solely liable. The County may, however, at its
option, determine that the new ownership can adequately and faithfrr.lly pedorm the duties and
obligations of the Agteement for the remaining term of the Agreement, and elect to execute a

novadon, which will allow the new ownership to assume the rights and duties of the Agreement and
release the fotmet ownership of ail obligations and liabilities. The new ownership would then be
solely liable for the perfotmance of the Agreement and any claims or liabilities under the Agreement.

13.6 GovsnNrNc LAw
This Agreement and any question conceming its validity, construction, or performance shall be
governed by the laws of the Commonweaith of Pennsylvania, itespective of the place of execution
or of the otder in which the signatures of the County and Ownerf Opentor are affixed or of the
place or places of performance. The Owner.f Operutot shall conduct the services provided for in
this Agteement h compliance with ail applicable federal and state laws and reguiations.
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13.7 JorNt aNo SpvgRABLE LraBlr,rrv

If the Own er.f Opentor is comprised of more than one individual, corporation or other entity, each

of the entities comprising the Owner/Operatot shali be iointly and severably liable.

13.8 CouNtEnrents
This Agreement may be executed in more than one (1) counterp att, each of which shali be deemed

to be ai original bur all of which taken together shall be deemed a single instrument.

I.3.9 NO CO-PANTNERSHIP OR AGENCY

It is understood and agreed that nothing contained in this Agteement is intended ot shall be

construed to in any respect create ot establish the relationship of co-partflers between the County

and the Owner/Op rro:ror, or as constituting the Ownet/Operator the general representadve or

general agent of the County for any Pulpose whatsoevet'

13. 10 SPCUON HUAOTNCS/REFERENCES

The section headings and captions contained in this Agteement are included fot convenience only

and shall not be considered 
-a 

p^rt of this Agteement or affect in any manfler the construction or

interpretation of this Agreement. Except as otherwise indicated, all references in this Agteement

refer to sections of this Agteement.

13.11 CoNvgNTIoNS

In this Agreement:

(^) the singular includes the plural and the plural the singular;

(b) wotds importing any gender include the other gender;

G) references to statutes are coflstrued as including all statutofy provisions consolidating,

amending or replacing the statute referred to;

(d) references to writing include printirg, tlping, lithogtaphy and other means of reptoducing

words in a visible form;

G) references to agreements and other contractual instruments shall be deemed to include all

subsequent amendmenis thereto or changes therein entered into in accordance with theit respective

terms;

(0 references to persons include their permitted successors and assigns; and

(g) the term "including' shall mean including without limitation.

L3.L2 NONOISCRIMINATION

Neither the Owner f Operator nor any subcontractor nof afly Persoll(s) acting on their behalf shall

discriminate against any person because of race, sex, age, cteed, color, religion or national odg1n,

aflcestry, disability, sexual orientation, or union membership.
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IN \TITNESS \7HEREOF, the County and OwnerfOperator have caused this'$Uaste Disposal
Capaciq Agreement to be executed as of the date and yeat first written.

COUNTY OF WAYNE BOARD OF COMMISSIONERS

ATTEST:

o\mTER/OPERA
I'.R.&S., fnc. ioneer C?ossing Landfill

fYEJrScENsuurnN-rs 16 Wayne County
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RESOLUTION NO.  OF 2010 

 

 On motion of Commissioner ___________________________seconded by 

Commissioner     ; 

 WHEREAS, the Solid Waste Management Act, Act of July 7, 1980, P.L. 380, No. 97, as 

amended (Act 97) established a comprehensive planning and regulatory framework for the 

storage, collection, transportation, processing and disposal of solid waste, including municipal 

waste; and 

 WHEREAS, the Municipal Waste Planning, Recycling and Waste Reduction Act, Act of 

July 28, 1988, P.L. 528, No. 101 (Act 101) gave the County primary responsibility for planning 

for municipal waste management within its boundaries and for ensuring sufficient disposal 

capacity for all municipal waste generated within its boundaries; and 

 WHEREAS, the 2002 Wayne County Municipal Waste Plan was deemed under Section 

501(c)(2) of Act 101 to be a plan approved under Act 101; and 

 WHEREAS, Section 303(d) of Act 101 authorizes counties to enter into an agreement 

with another person, including a municipal authority, pursuant to which that person undertakes to 

fulfill some or all of the County’s responsibilities under Act 101 for municipal waste planning 

and implementation of the approved County Plan; and 

 WHEREAS, the Board of Wayne County Commissioners designated the Wayne County 

Solid Waste Advisory Committee (SWAC) as the agency to prepare an update of the 2002 Plan; 

and 

 WHEREAS, pursuant to the request of the Board of Wayne County Commissioners, 

Wayne County Solid Waste Director with the SWAC has prepared the Wayne County Municipal 

Waste Management Plan Update of 2010 (the 2010 Plan); and 

 WHEREAS, the Board of Wayne County Commissioners believes that the 2010 Plan is 

appropriate and necessary to protect the health and welfare of the residents of the County; and 



 WHEREAS, the Board of Wayne County Commissioners believes that effecting and 

carrying forth the 2010 Plan will enable the County and each municipality to continue to realize 

the benefits of an effective, efficient, reliable and environmentally safe system for the storage, 

transportation, processing and disposal of solid waste. 

 NOW, THEREFORE, upon consideration of the foregoing matters, the Board of Wayne 

County Commissioners approves the following Resolutions: 

1. RESOLVED, the 2010 Wayne County Municipal Waste Management 

Plan Update is approved. 

2. RESOLVED, that the proper officers of the County are authorized and 

directed to take such actions and execute and deliver on behalf of the County such instruments as 

shall be necessary or appropriate to carry forth the 2010 Plan. 

Approved this    day of    , 2010. 

 

     COUNTY OF WAYNE 

 

     By:        

 

     By:        

 

     By:        

Attest: 

 

       

   

 Chief Clerk 
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MEETING MINUTES 

SOLID WASTE ADVISORY COMMITTEE MEETING – SWAC(1) 

DATE:  12-06-18  

ATTENDEES 
• Steve Deasy, MSW Consultants 
• Carl Hursh, MSW Consultants 
• Randy Heller, Wayne County 
• (See attached SWAC Sign-in Sheet) 

AGENDA 
1. Introductions/Background 
2. Plan Requirements 
3. Project Schedule 
4. MSW Generation 
5. Project Goals 
6. Open Discussion 

  

MEETING MINUTES 
Purpose: This initial SWAC meeting introduced Wayne County SWAC members to the solid waste 
planning process and approach by MSW Consultants to complete the State-required 10-year Municipal 
Solid Waste Management Plan update (MWMP). MSW Consultants was contracted by the County in 
June 2018 to lead the solid waste planning process.  Steve Deasy from MSW Consultants facilitated 
the SWAC meeting and presentation.  The SWAC provided feedback during open discussions to 
identify review challenges facing the County and to provide input on project goals.  

 

Randy Heller, Wayne County Recycling Coordinator, conducted a role call and introduced Steve Deasy 
and Carl Hursh of MSW Consultants, LLC, the firm hired by Wayne County to develop the Plan 
update.  Steve illustrated the goals of the Plan and the responsibilities of the Committee with a slide 
show and led a general discussion. 

Steve explained that Pennsylvania’s Act 101 of 1988 delegates solid waste planning responsibilities to 
counties, as is done in many other states.  The overall goals of the Plan are to ensure solid waste 
disposal capacity and to achieve a 35 percent recycling goal, utilizing local markets for recyclables 
where possible.  The Plan must update conditions and facts related to solid waste generated within 
the county and provide disposal capacity for the waste that cannot be recycled.  

The role of the Committee is to provide feedback in shaping the plan, including Chapters 1 – 4, and 
to review the draft Plan and provide comment as needed. 

Steve identified continued funding of the Wayne County Recycling Program as a significant issue in 
updating the Plan.  The $4.00/Ton administrative fee is a concern due to industry reluctance to pay 
administrative fees, which, in this case generates $80,000/year to support the Wayne County Recycling 
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Center and its operations. The Plan will need to identify how alternative support may generated to 
replace the administrative fee income by focusing on assuring that waste disposal and recycling needs 
are integrated. 

Steve explained that a 14-24 month time frame is typical for development of a plan but he anticipates 
a 12-14 month term.  Steve suggested that the Plan address illegal dumping in the Wayne County and 
include a mapping of illegal dumps in the County.  Steve recommended that the Plan be simple, 
straightforward and broad, because a broad plan can be flexible and can assure applicability in later 
years. 

In describing soliciting for disposal capacity assurance, Steve recommended that Wayne County ask 
for recycling and other services as part of a bid solicitation.  For example, asking that disposal fees be 
waived for materials recovered from the clean-up of illegal dump sites could be an option.  Another 
example would be bidders offer an electronics collection program since electronics are banned from 
disposal.  Jean Avery, Office Manager at the Recycling Center, agreed that proper disposition of 
electronics is a significant problem in the county as the office receives 5-10 calls/day related to 
electronics.  

Steve related that a recent revision of the Carbon County Solid Waste plan resulted in an unexpected 
outcome:  an offer from a landfill to waive disposal charges for residential housing construction and 
demolition (C&D) materials.  Having an affordable outlet for C&D waste materials could impact 
illegal dumping in Wayne County. 

Another problem with the County’s Administrative Fee is that it can lead to under-reporting of the 
volume of waste collected, particularly in rural areas.  Steve projected that the current solid waste 
generation in Wayne County of 0.82 Tons per person per day has the potential to decline each year 
until 2030 the 10-year anniversary of the Plan revision.  This projected decline in solid waste generated 
within Wayne County, and increases in recycling and other diversion measures as part of an integrated 
solid waste management approach, should impact the annual volume of solid waste requiring disposal. 

Open Discussion 

Following the presentation, a questions and answers session with open discussion took place.  The 
SWAC asked a number of questions, starting with how can cleaned dumpsites be kept clean?  This 
can be accomplished through a partner approach, including the Keep Pennsylvania Beautiful illegal 
dumping camera surveillance program.  Carbon County has G.I.S mapped illegal dumpsite locations 
to prioritize those posing the greatest threat to health and the environment.  Randy Heller reminded 
the group that “trash begets trash.”  If dumps are cleaned up they are less likely to attract further 
dumping.  Steve Deasy suggested an enforcement focus on contractors avoiding landfill disposal as 
repeat offenders. 

Expanding recycling opportunities for additional materials.  Brian Fulp of the Himalayan Institute 
described the institution’s abilities to recycle household alkaline batteries, expanded polystyrene, and 
plastics.  Steve Deasy remarked the efforts to recycle lightweight materials that require significant 
hauling distances may increase the Institute’s carbon footprint.  Carl Hursh described how packaging 
is evolving to lighter weight aluminum cans and PET bottles, and other lightweight substitute packages 
such as pouches.  Steve concurred by referencing how the number of PET bottles per bale has 
increased over time.  Randy Heller stated that market assurance is needed prior to including additional 
materials to the menu of items accepted at the Wayne County Recycling Center. 

Brian Fulp provided some details about the Himalayan Institute:  10,000 visitors/year, 110 residents, 
400-acre site, a 90,000 SF. dorm-like building, 30,000 SF barn, $12,000 annual disposal cost, $24,000 
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– $25,000 annual recycling cost including single stream collected materials.  Steve Deasy re-emphasized 
the option of leveraging a disposal capacity contract to include needed recycling services. 

Where to recycle?  Jocelyn Cramer of S.E.E.D.S. provide sustainability education and recommended 
that it, and Wayne County’s recycling education outreach, be aligned.  Jocelyn identified a NEPA 
website that is under construction that identifies local recycling opportunities: www.neparecycles.com 
Jocelyn recommend the website be linked to the Wayne County website. 

Steve Deasy recommended that recycling programs be designed knowing what can go where and asked 
the group to identify municipal recycling problems.  Responses included: 

• Municipalities call the County for advice on problems. 

• Where to recycle CFL bulbs? 

• The Recycling Center should join the County Department Daily Alerts 

• Tire recycling - one of two items the Recycling Center charges for recycling $3.00 for 
tires off the   rim, $5.00 for tires on rim, $10 for tractor trailer tires.  White goods 
requiring Freon removal are charged $10.00/unit 

• Steve Deasy pointed out the recycling glass containers impacts Recycling Performance 
Grants but cautioned that the glass recycling industry may be in danger of collapse. 

• Steve Deasy recommended expanding existing programs, such as scrap recycling, to 
generate revenue. 

• Randy stated that all material received at the Recycling Center generate revenue due to 
source separation.  Good quality equates to the ability to market the materials. 

• Steve Deasy suggested RAA as a source for standardizing recycling education and 
containers. 

• Both Randy and Steve suggested the value of surveillance cameras, whether active or 
not, as a deterrent to dumping and other undesired activities 

 

The meeting adjourned at 8:30 PM without a specific date set for the next meeting. 

 

Action Items 

Item# Description Responsible Party 
1. Develop illegal dump site information and map  
2.  Schedule next SWAC   
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MEETING MINUTES 

SOLID WASTE ADVISORY COMMITTEE MEETING – SWAC(2) 

DATE:  08-08-19 (7:00 PM TO 9:00 PM) 
 

ATTENDEES 

 Steve Deasy, MSW Consultants 
 Randy Heller, Wayne County 
 (See attached SWAC Sign-in Sheet) 

AGENDA 
1. Plan Updates Status 
2. Disposal Capacity 
3. Municipal Survey 
4. Residential Survey 
5. Open Discussion 

  

MEETING MINUTES 
Purpose: This second SWAC meeting updated Wayne County SWAC members on the status of the 
solid waste planning process and Plan document progress by MSW Consultants.  Steve Deasy from 
MSW Consultants facilitated the SWAC meeting and conducted a PowerPoint presentation followed 
by open discussion with the SWAC regarding key challenges and the most important programs and 
services needed in Wayne County.   

Randy Heller, Wayne County Recycling Coordinator, conducted a role call and introduced Steve Deasy 
of MSW Consultants, LLC. 

Steve updated the SWAC regarding the status of the Plan document and noted that most of the data 
and text in Chapters 1-5 has been drafted.  Steve explained the next steps are to fill in some data gaps 
and get a draft to the County for review, prior to sharing with the SWAC.     

Next, Steve updated the SWAC on the RFP for disposal capacity noting that 5 landfills and 2 transfer 
stations responded.  Steve explained the County is now in the process of negotiating and executing 
contracts, with the priority to attempt to secure the Sustainability Fee of $4 per ton.   Steve reviewed 
the RFP results data showing that the responding landfills offered sufficient capacity for the 10-year 
planning period and that the landfills also offered free disposal capacity for illegally dumped wastes.  

Steve review the results of the municipal and residential surveys.  Steve noted that 100% of the 
municipalities responded.  Steve reviewed the following data points from the municipal survey:  

 Less than 20% of municipalities have solid waste ordinances 
 100% of residents have “access” to trash collection. This point lead to a discussion about 

access versus the roughly 30 percent of households that don’t have trash service.  
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 None of the municipalities have composting programs, but two municipalities collect leaves 
or yard waste.  
 
The following residential survey results were reviewed.   

 

 
 

Open Discussion 

Following a review of the residential survey results, an open discussion was held among the SWAC.  
There was a consensus that electronics recovery should be a priority.  Steve and Randy Heller reviewed 
the alternatives to collect electronics, including at the Wayne County Recycling Center.  It was 
discussed that the County could competitively secure a non-OEM processor which would enable the 
county to charge fees that would likely be based on the weight of electronics delivered to the Recycling 
Center by the Public.  SWAC members noted the key barriers in the county including the resistance 
of many municipalities to work cooperatively, the income gaps, road conditions and complex human 
behaviors.  A discussion was held with a SWAC participant from the Wayne County Memorial 
Hospital.  This discussion revealed the challenges of managing special wastes from the hospital, the 
high cost of hauling pulls ($325), and the different scales across the main hospitals and its 25 other 
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satellite operations.  However, it was concluded there may be opportunities for the County (Recycling 
Center) and the hospital to work together to manage certain recyclable materials.  Finally, it was 
discussed that education and information sharing was a priority.  It was discussed that NEPArecycles 
is developing standard education materials and it makes sense to consider ways to effectively distribute 
standardized messages to municipalities and the public. A SWAC member commented that even the 
containers provided by haulers for recycling don’t have a recycling symbol or sticker.  

The meeting adjourned at 9:00 PM.   

 

Action Items 

Item# Description Responsible Party 
1. Investigate electronics recovery  County & MSW 

Consultants 
2.  Review the NEPArecycles info and share markets info MSW Consultants 
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MEETING MINUTES 

SOLID WASTE ADVISORY COMMITTEE MEETING – SWAC(3) 

DATE:  02-20-19 (7:00 PM TO 8:15 PM) 

ATTENDEES 

 Steve Deasy, MSW Consultants 
 Randy Heller, Wayne County 
 (See attached SWAC Sign-in Sheet) 

AGENDA 

 Plan Finalization Update 
 Disposal Capacity Agreements 
 Opportunities/Strategies 
 Open Discussion/Plan Comments 

  

MEETING MINUTES 
Purpose: This third and final SWAC meeting updated Wayne County SWAC members on the key 
aspects of the overall solid waste planning process and conclusion of the final draft Plan. Steve Deasy 
from MSW Consultants facilitated the SWAC meeting and conducted a PowerPoint presentation 
followed by open discussion with the SWAC.  Steve began the presentation by clarifying the benefits 
of recycling as compared to raw resource extraction and highlighted the importance of County and 
local government involvement in proper waste management and materials recovery.  Steve recapped 
the key elements of the Plan: updated data, waste projections, contractual arrangements for disposal 
capacity, SWAC participation and the strategies to advance proper waste management and recycling 
in Wayne County. The in-kind services secured under contract, including free disposal of up to 50 
tons of illegal dump waste at the Beach Lake Transfer Station, was reviewed.   It was noted the 
education initiatives are ongoing, and investigations into electronics recycling opportunities are 
underway.   

Open Discussion 

The open discussion among the SWAC is summarized as follows:  

 A discussion was held about medical wastes and it was noted that medical waste are heavily 
regulated, and while included in the Plan, the details regarding final disposal of these 
materials is not required.  The Plan acknowledges that many medical facilities use on-site 
incineration and used licensed contractors for medical waste transport and processing.  

 A discussion was held about wastewater, dewatered sludge and biosolids land application.  
The release of overflow wastewater into streams and the impacts from hormones and other 
chemicals that are not removed through wastewater processing was discussed.  It was noted 
the Plan emphasizes solid waste, not wastewater, in the context of disposal capacity.  A 
representative from Koberlein explained their process to land apply biosolids and relayed the 
benefits of this practice when it is done right and with DEP inspections.   

 



MEETING MINUTES 

 2 Wayne County  
 

Grant 

Randy Heller requested SWAC members to send him the hours they spent on meetings and plan 
review and travel to support the planning process for his records as related to preparing the Act 101 
grant.  

Plan Adoption 

Randy Heller called for a motion to recommend the County Commissioners adopt the Plan. The 
motion was made by Brian Fulp, seconded by Alan Jones, and all (SWAC members) in favor.  

 

The meeting adjourned at 8:15 PM.   

Action Items 

Item# Description Responsible Party 
1. Commissioners to Adopt Plan (resolution) Wayne County 
2.  Compile Final Plan documents MSW Consultants 
3. Distribute Final Plan to PADEP Wayne County 
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